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. A dispute between
Hayward and Pleasanton
over control of ridgelands
property has escalated into a

30unda1y
Dispute

the ability of clties to control

whether land is detached
from their boundaries,

The subject of the

digpute s Pleasanton Ridgo,

Sl a 7,400-acre area on tho

Pl-dgclands west of Hayward

und east of Pleasanton, Envi-

Pleas,anton, ronmental activists wanl to

Hayward Battle preserve all of the land as

Over Future of . open space, while I’leasanton

city loaders are supporting a

plan that would permit. con-

struction of 2,600 homes on the ridge.
llawever, part of the property is located ingide
the ety limits of Hayward — and the Hayward

- City Councit refuses te consider detaching the
- property from the city limits, even thoogh it's

already been placed in Pleasanton's sphere of
infuenice by the Alampeda Gounty Local Agency
I'ormation Commission,

In rosponse, the main landowner in the area
has sponsored a bill in the Logisiature — AB
2307, Introduced by Assemblyman William Baker,
R-Pleasantort — that would permit the forgible
detachment of territory from a city's boundarics.
But after incurring the wrath of Asscmblyman
Johan Klehs, a Democrat who represents Hayward
— ag well ag the opposition of the League of Cali-
fornia Cities — Baker has pulled the bill from con-

sideration by the Assembly Local Government

GCommittes,
Continued on page 9

battle in Sacramento over .

By Morris Newman

Over the past decade,
state and local funding for

L}
affordahle . housing HOUSH]
throughont California has

increased dramatically, - '
and a strong; stable cellec- Stl
tion of non-profit housing :
developers has emerged k
throughout the state. Yet SUﬁBFS
statistics suggest that the /
state is falling further

behind on the affordable -DeSpite_an
housing curve, with local Increasing
indotion, citizen opposi- Flow of
pipni and Lhehdifﬁculty of | Money,
pmmr}g Lt_)get er deals all lLocalities.
contributing to the prob- X
lom. . Aren't Very.
Homebuilding activity Interested

is falling seriously. behind

demand in the current recession. According to the
Galifornia Building Industry Association, the state
needs 300,000 new residential units annually for
the next five years, of which 128,000 shoukl bo
“affordablo,” or set aside for low- and moderate-
income residents — thal is, residents who make
between b0% and 120% of their area’s median
income.. Yot homebuilders were able to construct
onmdy 111,000 residential units in total last year, a

32% drop from 1990.

AL the same Lims, Lhe stale's populduon
growlh remains strong, especially among poor
immigranis from.Asia and T.atin America, and this
trend is leading to more overcrowding at the low
end of the housing market, Though California’s
popukation growth Conginued on page 3

It's two down and one to go fof the
government on the Supreme Courf's
three important land-use cascs
this year.

In late March, the high court
ruled -0 to uphold the City of
Fscondido’s mobile-home renl
control law, whigh properly
rights advocates had claimed
aonstituted a.taking of property
by physical occupation. Butb the,
court held open the possibility of a
ragulatory taking challenge in the future.
The Yee ruling came down leas than

w
Down, One
o

Lucas Still
to Come

three weeks alter the court dismissed

a. Puerto Rico land-use case, saying

that it had been “improvidentiaily”
reviewed, ]

Sl to coms, of courss, is
the gourt’s Tuling in the big oase
of the year: Lugas v, South Car-
olina Goastal Council, which
could defing the course of tak-

ings law for years 1o come,

Coverage of the Yee ruling,

by CPEDR’s special legal affairs cor-
respondent Kenneth Jost, begins in
the GPEDR §Lepal Digest on page b,
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Gon Howe's Challenge

couple of weeks ago, the Los Angeles County Transportation
Tommission reaffirmed its decision not to build L.A.'s ¢rucial

_ A “Orange Line” to the Westside along Wilshire Boulevard, but,

rather, a miile south along Pico and San Vicenie Boulevands, This was
done because of — and/or in spile of — the following facks:

1, Wilshire Boulevard is onie of the most densely developed and -

heavily traveled corridors in the United States.

2. The Pico-San Vicente route may cost more and will surely sarve
the cily as a whole less well.

3, 'the Pico-San Vicente route may do more to serve Korealown
and minority neighborhoods further seuth than the Wilshire route
would, . :

-4, Studies have identified a methane gas problem along the
Wilshire corridor. : : :

repeatedly say they want goed planning. [n trath, however, many of
them were burned when the Hamilion general plan was never imple-

mented and, as a result, they lost faith in broad-based plans, Home-
owner groups would much rather devote their time and atiention 1o’
lighting individual projects, where they stand a better ohance of being

effective. e ‘ '

- Similarly, many City Councl members ritually call for good plan-
ning, and even a strang-willed diroctor. Bus the real svurce of their
power is their virtually unfottered ability to approve or deny develop-
-ment projects within their districts. So the last thing they want is a
strong, visionary planning director who will challenge their feifdoms.
Whal, Teost members want is semebody who looks tough, talks tough,
and then rolls over for their favorite developers.

) . In the long run, no douht, Los Angeles,

5. Homeowner groups noir Wilshirg | # ==
Boulevard don’t want the Orange Line &ny- [
where near ther.

6. Under the influgnce of Rep. Henry

the faderal governmoent has‘prohibited con-
struction of the Orange.Line in "methanc
danger zones,” ‘

7. Retaliatory sclentific studies produced
by the LA, County Museum of Art-have
shewn that the methane problem along the
Pico-8an Vicente route may bs just as bad.

8. The L.A. City Planning Department, the
agency in charge of shaping the future devel-

be found in the conversation. : y
Welcome to LA, Con Howe, - :
Unfortunately, the Orange Line debate is || 59 a8

a pretty typlcal LA, planning story: a crucial

decigsion, one that, will establish the develop-

ment, patterns of the city for several decades, | :

quickly degenerates into petty warfare among  |[F H s

different fuctions with narrow agondas.

Maybe it’s a world-class city, as Mayor Tom

Bradley and othors have Louted it over the

last decade, bui it’s not yet a masare enongh

o consistent o

its residents, and its business” cominunity
will recognize that a city with global ambi-
tions and seemingly unmarcageable prob-
lems needs to take plarning seriously. The
question is whether Con Howe can make
thig happen now.

On the plus side are two faciors. Flrst,
he's got lots of experience in New York. This
fuct may scare some of the NIMBY home-
owner leaders, but it has prepared Ilowe ¢
well to negotiate his way through a highly
complex political environment. And socond,

" he hasn't been to Los Angeles. much, which
means he doesn't have any preconceived
notions abouk this city and its power struc-
ture, and he doesn’t como with any looal
baggage. - :

But on the minus side 18 the clly itself.

A During the past 30 years, as Los Angoles

.5 o| has emerged as a global city, loeal planuers
have been unable to manago its shape
becanse urban planning, as a profession and
48 a public-policy tool, hag never been
accorded the public respect it has recelved
s in San Francisco, New York, Philadelphia,

Chicago, Seattls, and other large ciiles. This

ity — a city with enough of & senss of itself

— to cngage in a consistent and high-toned discussion about its own

future.

Con Howe, of course, i the New Yorker who this month is laking
over as head of tho LA, City Planning Department. Mere than any-
thing else, his job is to build a censtituency for good planning in LA,
-— o constituency that will bicker, that will fight, that will cven suc,
bui nevertheless a copstituency that agrees on what LACS [ubure
ought to be and what direcHon the cily needs to take Lo get there.

Such a consensus began to surface in the 18708, when Planning
Director Calvin Hamilton drew np an innovative general plan. Bulb
strong development prossure In the "80s scatiered it. Today, though
the city is choking on its own growth, and residents and businocss
interests are deeply divided on planning ané development issues,
there's hardly any constituenay for strong, visionary planning. Every-

hody talks a good game, bul nobody really wants things to chango,

[Tomeowner groups, who wield a good deal of power at Gity Hall,

is not necesgarily a permanent state of
affairs. But if some of the pieces neoded to effect change have begun .
te fall nto place — the rise of planning &8 a major issue, the election
of city council members syrmpathctic to the problem — episodes such
as the Orange Line routing argument show that there 18 a lang way 1o
£o. . . .

Con Howe is smart enough to understand this, and he is slick and
articulate cnough ko try to overcome 1. In order to operate cifectively,
Flowe must craft a vision for for the future of she clty and try Lo sell it
to the dilfsrent interest groups around fown, But history argues thal
he won't be ablo to stinilate a complete transformation on his own.
The best he'll probably be able to do i3 advance an agenda incremen-

tally, thereby laying the foundation for a planning constituenoy that
will rise in the future —- when Los Angeles decides what kind of ity it
wants Lo become. You can’s lead poople who don’t want to be led, and
somehimes you can't make things change faster they they want to
change.
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Continued from page 1

slowed i $991, it remained above the 600,000 range — a growtn rate of
about 29 per year, And overcrowding issues have recently cropped up
threughout California. Data from the Census Burean and the Southern Cali-
fornia Association of Governments indicates that more than 20% of the
region’s rental anits :

Despite Funding Increases, ol

tics Makes Gonstruction Tough

Housing Policies

At the heart. of California's housing policy — and also at the heart of its
inability to produce enough below-markei housing — is the state’s so-cailed
“housing element” law. (Government Code §65680 ef seq.) Under this law,
gach city must devise a strategy to handle all local housing needs, and this

strategy musi be

are overcrowded,

meaning that they

contain more than -
0Il& person per

room. = {CP&DR

Numbers, February -
1992) -
And while all :

this i8 going on, 35%:
housing remains
beyvond the reach of
most. Califernians.
Despite the reces-
sion-induced drep
in prices and inter-
ash rates, 16 of the
20 least affordable 10%
housging markets in
fhe country are in

reviewed by the
state Department of
Housing and Com-
murity Develop-
ment. But the law is
riddled with loop-

— Local

30% Housing holes. The oit_ies arg
supposed to 'set an

25% { affordable housing
20% E] target based on
“ emen S their “fair share” of
15% regional housing
. need -as estahlished
10% by the regional
5% council of govern-

‘ments. But cities
0 may casily dispute
the COG's figure

Out of Compliance and set a lower one

Galifornia, accord- 01 Obsolote in its place, Further-
ing to-the National Still in Draft Form more, HCD has no
“4ssoclation  of Under Review BY HCD administrative

_Aome Builders, The

Area remains the

Source: Department of Housing and Community Development

power to force looal
governments 1o
improve their hous-

least affordable
metropolitan arca in the nation, where the median-priced home is Within
the price range of less than 10% of alt residents making the area’s median
income of aboul $50,000. : '

In the past few yoars, funding for below-market housing has become
available through a variety of new sources, including federal tax credits,
state bond funds, and local redevelopment and inolusionary zoning pro-
grams, According to the Senate Local Government Commitlee's estimates,
some $1.2 billion in governmens funds was devoted to housing purposes in
California during the 1991-92 fiscal year. Only about half came from the
federal government, while state bend funds and lecal money accounts for
the remaining 60%, or 4 total of about $800 millicn.

Mixing and mutching money from these dilferent sources, some 250
non-profit housing developers have emerged In the state. Perhaps the bost-
knewn firm is BRIDGE Housing Gorp. of Sen Francisco; with 2,900 units
constrocted since 1083, it is one of the largest homebuilders in the Bay
Arca, Other, smaller companies have emerged throughout tho state and
gspecially in the Los Angeles area. :

Siill, obstacles remain for the non-profits and ofhers working to con-
straot below-market housing, Neighborhood opposition to such projects is
atrong, especlally in suburban communities, and the state’s “housing ele-
ment” law gives local governmonts considorable wiggle room on the issue of
affordable housing. According ic a 1990 survey by the California Coalition
for Rural Housing, ondy 11% of the state’s cities have produced their “fair
share” of the state’s affordable housing need, and 24% of all Caiifornia citics
have produced no affordable housing at all. “Anyone at the local level who
has had te vote for housing realizes there is no constituency for it,” suys
Contra Costa County Supervisor Sunne Wright McPeak. “When you have to
vote an honsing and you know it's imporsant and you really carc about it,
the poliiical support isn't there,” :

ing element, and the
logal presumption in a ogurt case is that the ¢ity’s stralegy is correct.

As a result, HCD has certified enly 21% of all locai housing clements as
“in compliance” with the state law. About a third are ejther obsolete or onb
of compliance, another third have never responded to HCD'S comments,
and 16% are still wnder review by HCD. (Furthermoro, oritics have often
suggested that a housing element “in compliance™ does not nocessarily
ensure the construction of housing.) Tom Cook, HCD's deputy director in
charge of policy, acknowledges that the law has few teeth but says the
department s making an unergetio “outreach” to citiss with bad housing
glements. He says the department’s approach is one of “starting dialoguc”
and offoring technical assistance. “Ih¢ law is not advisery: loval government
i suppesed Lo comply with it.” But, he adds, “We don’t want o have this be
1 genfrontational exercise. Our approach s to sit down with local govern-
ment, look at their draft, point out the shortcomings in it and work loward
making changes.”

Other state taws, however, provide the state with a little more clout in
the aroa of lousing clements. Vor oxample, 8B 2011, the so-called “anti-
NIMBY bill” passed into law Lwo years ago, penalizes citics which lack valid
housing clements, by refusing them the right to surn down allordanle pro-
jects, even il the housing is mconsistent with the cxisting Jand-use designa-
tion, exvept when such projects threalen public heaith and safety. The law
has 110t been widely used so far, bul may eventually prove important in per-
mitting housing advocates lo overcome gode requirements — such ag two
parking §paces per unit — they believe are aimed at discowraging constimc-
tion of affordable housing, )

In a high-profile case from Albany, homeowner Kliza Shefler has invoked
the law — 80 far to no avail —- in an attempt to legalize an existing 400-
saquare-foot “granny flat” behind her house. Tast year, after the Albany Gity
Touncil ignored the recommendation. Continued on page 4
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Continued from page 3

of its own planning commission and rejected the unit;:Shefler tried to use 3B
2011 to change the council members minds; but then the council rejected
her request again, concluding the second time that the lack of off-street
parking indeed represents u threat to health and safety.

Financial Toois

Palicy is only half the hattle is construation of below-
market housing in California, however. Financing is
often just as_big an ohstacle to the non-profit
developers, The act of assembling financing for
low income housing has becomes a sort of ant
form fer nonprofits. Lenders are rarely: will-
ing to lend the entire construction- amaunk
o such risky, low-yield:projects; ofien, the
[inancing is a patchwork quilt of federal,
state, city subsidies, cquity for tax-crodit
investors, and conventional lenders. And,
a8 in the case of redevelopment sel-aside
funds, local politics can sometimes mako
it difficult or impossible for iocal govern-
ments to dele out the mongy oven when it
is available. 340

Fifteen years ago, lundmg for below-mar- Miltion
ket housing was abnost exclusively a federal
game, with the Department of Housing and
Urban Development providing both construction
financing and rent subsidics. During the Reagan cra,
however, the federal govermnent withdrew almost con-
pletely from low-income housing finance.

The most important remaining teol, however, s a crucial one —
the lederal low-income housing tax credit, “lasily two-thirds to throo-quar-
tors” ol all newly built affordable projocts nse the credits, according to
Stophanie Smith, & deputy directer of the San Francisoo Cffioe of the Local
Initiative Support, Corp., a national non-profit that raises money tar below-
market projects. In fiscal 1992, the tax allocalion commities of the State
Treasurer’s Otfios will distribute $37.9 million Lo qualifying home builders,
In recent years, the committes has toughened its standards, Bmiting the tax
oredit only to those home builders who alroady bave entitlements; LISCs
Smith says the policy s a good one becanse it woeds out builders whe may
fail to complete projects and thus “waste the allocation.” And recently Lax
credits have become even harder to ges, due in part lo growing competition
for: the oredits and in part to a new “point system” designed to give more
crediss Lo elderly and single-room occupancy housing, according Lo axeon-
tives director Ronne Thiclen. 'This year the board recetved 180 applications
and will fund 78. '

State housing bond money, another important source, appears Lo be

“running out. Volers approved three stale bond issues in 1988 and 1990
providing $600 million in funds for below-market projects. HCD is distribut-
ing this money on a competitive basis, using its own palnt system. (Projects
that already have the tax crodit are micre highly rated, “because they have a
bester change ol being buill,” dcoording to HCD's Kranhold.) All bup $185
willion of that money has been allocatod. ’

Meanwhile, two other sources of homeuilding finance are drying up: the
California Housing Rehabilltation Program has put out roguosks for propos-
als fer $34.6 million, while the Rental Ilousing Construction Program has
RFPs for $53 million. No furthor funding is in sight for sither program,

Other Local Funds

5100
Iillon

State Bond Funds SEETH
Rillion

Redevelopment Funds

Local Financing Programs

“Ag hudget restrictions force slate and foderal officials to lmit housing

o5 Makes Gonstruction Tough

Galifornia Housing Funds

Source:, Department of
Housing and Community Development-

assistanoe programs, local governments” efforts booome more significant,”

according to a December 1991 report by the Senate Committes on Local
Government. One of the most important — and controversial — sources of
funds is the 20% tax increment set-aside from redevelopment, agencies.

The problem with the redevalopment set-aside monsy s that while local
governments love redevelopment, for political reasons they are relugtant to
uge the resulting set-aside money for Jow-ingome housing. As the Senate
Local Government Gommitiee report noted, “After almost 15 years of steady

accumulation, the unused set asides are piling up.” In 1939-80,
the committee estimated, unspent housing funds totaled
more than $450 million, and another $340 million is

- expected to be set aside in 1991-52.
One way to make cities -use their housing
money 18 to threaten to take.it away from
them. A proposed “use it or loge it” law, part
of a redevelopment reform package, SB
1711, proposed by State Sen. Marian
Bergeson, R-Newport Beach and chair of
the Senate Local Governmen), Gommit-
lee, would oblige redovelopment agen-
gies Lo spend their set-aside money
T within a set time. The most.recent ver-
TOTAL . gion of the hill has tough penalties for
) cities that attempt o dodge thelr “lair
share™ requirements. Ifirst. they would be
~ forced to surrender 20% fo the county
housing authority, and in addition they

Federal Funds

FUNDS:
$1.258 Bitlioh -

o = would be ebliged to set aside 40% of all future

inx increment for housing, and are not allowod

it prosents a threar to public health or saleky. SB 171\

would also permit limited “trading” of redeve]opmeut seLa—‘-'

side money across oity boundaries. (For more details, see “Deals”
aofumn, page 12.) Sacramento cbservers say the bill’s prognosis Is poor,
hecauss it laeks support from the redevelopment Jobby.

Aside from redovolopment, the higgest local souroes of funds for bvlow—
markes housing are inclugionary zening and linkage programs. Under inglu-
sionary programs, 4 oortain percentage of projects are set aside for very-
low, low and moderate-inceins regidents, Fifty-two inclusionary zoning pro-
orams axist In the stake (45 cities and seven counties), according Lo a Jan-
vary 1992 by the San Diego Houging Commission. According to the report,
inclusionary prejects in Galifornia have generated. more than 20,000 afford-
able vnits,. primarily in the 1980's, Nearly all of the programs offer some
“offset” or borws Lo developers, sach gs extra density or lee waivers, Thirty-
five jurisdictions allow developers to pay an in-lieu fee {the highest is
$16,641 in avis,) although in some cases the moncy has not been used to
huild atfordable units.

Linkage programs are possibly the most conbrovorsial method of PalS] ng
housing funds. Linkage is generally an in-lica fee paid by commercial devel-
opers into a housing trust fund. Gurrently, 13 such programs exist national-
ly: in Galifernia, linkage programs exist in San Francisco, San Diego, Sacra-
mentto, Santa Monica, Borkoley, Palo Alto, West Hellywood and Menlo Park,
and in parts of Los Angeles (Gontral Gity West.) O

M Contacts:
Tom Cook, Deputy Director, HCD, (916) 323-3177.
Marc Brown, CRLA Foundation, {3186) 4467904,
Buck Bagot, Non-Profit Housing Association of Northern Callfornla,
{415) 495-2273.
Sunne Wright McPeak, Contra Costa County Supervisar, (510} 648-
5763.
Ken Grimes, San Diego Housing Gommission, {618) 231-9400, -
Ronne Thielen, Tax Credit Allocation Commitiee, {916) 654-6340.
Stephanie Smith, LISG, (415) 397-7322.

.
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Synree Court Riles Aging
obile Home Park (wners

Yee Decision Shuts Off ‘Physical
Occupation' Tactic, But Leaves Open
Regulatory Taking Challenge

By Kenneth Jost

The 1.8, Supreme Court has unanimously
reojected one legal attaok against mobile home
park rent contrel laws, but 16t property owners
with some hope of using a second argument to
overturn such measures.

The high court’s April 1 ruling held that the

vacancy control provisions of Escondido’s ordi-
oaance did not amount 10 an unconsbitutional
" physical taking of the park owners' proporty

without compensation. However, the opinion lefs
open the possibility of a legal challenge based on
regulatory taking grounds.

The attorney who broughl the un‘sum,ssful
challenge to Escondide’s rent control ordinance
promptly filed a new suit based on the legal the-
ory the justices left ppen, But lawyers represent-
ing the city and an association of mobile home
tenants said the new line of attack had little
changee to succeed,

The decision in the Fscondido-case was the
second sethack within a month for conservative
aclivists hoping the Supreme Gourt would give
broader constitutional pretections .to sconomic
and property rights. In early March, the dis-
missed PFZ Propertics v. Rodriguez, 91-122,
saying that review had been “improvidentially
granted. The property rights movement had
been cheered when the justices docksted three
such cases during their current tera, bub now
just one case remains: a takings chailenge to a
South Carclina statute limiting beachfront devel-
oprment,

In the mobile home case, attorney Robert
Jagiello, representing eight park- owners i the
northern San Disgo Geunly oity, had claimed
that the ordinance constinted a taking of prop-
gty by physical occupation by allowing tenants
to sell the right 1o a rent-controlled *pad”.along
with their homes. Jagiello had previously per-
suaded the Ninth U.S. Circuit Court of Appoals
¢ adopt such a doctring in a different case, Hall

v. Gity of Santa Barbara, 833 F.2d 1270. (For
more background, see GPEDR, December 1991.)

But in an opinien by fustice Sandra Day
O'Connor, the high court conclusively rejected
Jagiello’s argument. “Put bluntly,” O0'Gonnor
wrote, “no government has required any physi-
cal Invasion of petitioners’ property.”

But O’Connor said the rent control measure
could still be challenged as an unconstitutional
regulatory taking -— an issue she said Jagisllo
had failed to properly present 1o the court. While
physical takings are subject to strict and some-
what well-defined congtitutional limitations, a
regulatory taking claim involves what O'Connor
described as an “essentially ad hog, factual”
inquiry to determine whether a regulation “gocs
toa far.”

(OrConnor acknowledged Jugiello's arguments
that the rent control measure translerred wealth
from park owners o mohile home owners and,
hy leaving the sale of the mobile home uncoen-
trolled, benefited only existing home owners
rather than future ewoers. Those arzuments,
she said, “might have some bearing on whether
the crdinance causes a regulatory taking,” but
did not support the physical taking claim.

Jagiello filed his new suit the day after the
Supreme Court ruling. “It’s not as easy as a
physical taking,” Jagicllo said of his new argu-
mont, “But when somebody gets $100,000 for a
worthless piece of tin, something is wrong and [
think a jury or court, will understand that.”’
Jaglello said he would angue the ordinance doos
noi, meet the constitutional requiremoent that i
“sub%trmtinlly advance a legitimale government,
interest,”

It doesn’t h{,lp advanee low- or moderale-
income housing,” Jagiello said. “The IeahLy is
thal if you want Lo wipe out an industry that's
provided more afferdable housing than any other
program in the state, enact rent control.”

Some 87 citics in California have mobile
homg¢ rent control laws on the books, Escondido,
which.today has 28 mobile heme parks with
about 6,000 spaces, adopted its measure i1
1988 through & voler initiative.

Asslstant City Attorney Jeffrey Kpp said he

was “absolutely delighted” with the ceurt's rul-
ing and predicted Escondido’s ordinance will
survive any further challenges, “The court seems
to have lefi open at least a glimmer of hope that
they can pursue a regulatory challenge,” Epp
said. “But that will be a very, very difficult chai-
lenge for them to be sucdessful in mounting.”

Bruce Stanton, a San Jose lawyer represent-
ing the Golden State Mebilehome Owners
League, agreed. “Everyone I've talked to — all
the city attorneys and attorneys for our task
force — are much more -confident of our ability
to short-circuit the regulatory astack at an early
gtage,” Stanton said.

Carter Phillips, a lawyer with the Washington
office of Sidley & Austin who argued Escondido’s
case before the Supreme Court, also foresaw lit-
ilo chance of overturning such rent confrol mea-
sures as a regulatory taking. *T don't know how
you can get anywhere with an argument thal a
reni control erdinance amounts to a taking
because if it is, then any public utility statute is
& haking. And [ don’t shink the court wants to suy
that,” Phillips said.

Despite the setbacks, property rights
activists said they took encouragement from the
court’s opinion in the Bscondido case. R, S, Rad-
ford, an attorney with the Pacific Legal Founda-
tion in Sacramento who helped prepare a brief
in support of the park ewnoers in the Escondido
case, said the regulatory taking issue was “very
promising, probably more 80" as a resuls of the
court’s raling.

He said that O'Connor’'s opinion indicatoes
that the oourt views one of ity kcy property
rights rulings — Noilan v. California Coastal
Commission, 485 U.S. 826 (1987), which deall
with the dedication of beachfront property as a
condition of approval — as a taking case, rather
than a physical invasion case. “Ihat means that
the heightened scruting accorded in Nollan. is
appropriate in a regulatory taking ' Radford said.

Glint Bolick, dircctor of the conservalive
Institute for Justice in Washington, also said he
belioves the justices are ready to approach rent
conirol measures more skeptically in future
cases. “] think a growing portion of the court is
hostile 1o involuntary transfers of wealth, includ-
ing rent, control, and in a well argued case may
make a move in that direction,” Bolick said,’

For now, though, Escondido's ordinance
remains on the hooks, and assistant cily attor-
ney fipp was coenfident it will stay thore, T don't
think you'll see Escondido's ordinance changed
one hit,” ho said. “You may seo it enforced toare
aggressively now that wo have this litigation out
of the way..d

M The Case:
Yee v. City of Escondido, 90-2947.
B The Lawyers:

For the mabile home park owners: Robert

Jagielio, (714) 336-6345,

W For the City of Escondido: Jeffrey Epp,

assistant city attorney, (619} 741-6408,

Kennoth Jost, former oditor of the Los Ange-
les Daily Journal, is a froclance legal affairs
journalist in Washington,
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Court Upholds Majority Vot On
L.A., OC Transportation Taxes

Special sales taxes for-transportation have
been upheld a3 constitugional by appellate courts
in Los Angeles and Orange connties. But both
gases appear headed for the state Supreme
Court; where they could be used to test Lhe Him-
its of the Supreme Gourt’s recent conlroversial
ruling in Rider v. County of San Diego, 1 Cal.4th
1 (1991), which overturned a similar tax dedi-
cated to jail constroction purposes.

At issuc are Proposition C in LA, Gounty,
which passed in 1090 with 50.8% of the vote,
and Measure M tn Orange Gounty, which
received aboul 4% of the vote the same year.
The two measures generate a total of about
#5600 million a year for transportation purposes,
and are considered key financing tools in the
censtruction of Southern California’s transporta-
lion infrastructure over the mext 20 years, In
both cases, the Lihertarian Party and other
plaintiffs argued that, under Proposition 13, the
special half-cent sales tax for fransportation
reguired approval by two-thirds of the vorers.
Their argunent seemed Lo be bolstered by the
recent Galifornia Supreme Gourt r'ulmg i tho
Rider case.

In thai caso, the Supreme Court ruled that
San Dicgo's half-cont gales tax for juils was
dosigned to replace [unds lost through Proposi-
tlon ‘1.5 and therefore should have been subject
to Proposition 13°s required that new taxos
-obfain two-thirds voter approval, (CPP8DR Legal
Digest, January 1892.} However, in the Los
Angeles caés, the Second District Court of
Appeal ruled thal Proposition ¢ should not be
subject to the two-thirds requirement because
the agenqy-that uses the tax money, the LA.
County 'Transportation Commission, was ostab-
lished prior to the passage of Proposition 13. In
an unpublished raling, the Fourth Districl Gourt
of Appeal used the LA case a8 4 precedent in
reaching the same-conclusion about Measure M,
which is administercd by the Orange County
Transit, Authority. Both rolings also concluded
that Proposition 62, a 1986 ballot initiative
requiring 4 two-thirds vole in many instances,
cannot be used Lo skrike down the sales-lax
mesasures, _ '

The two rulings will undoubtedly heighten
the controversy over the impact of tho Rider
gase — and, in particular, the question of
whother the Rider opinion vndérmined the
Supreme Cowrt’s 1982 ruling in a simiar case,
I.A. County Transportation Commission v. Rich-
mond, 31 Cal.3d 197. Both the LA, and Orange
sounty appellate courts relied on Kichmond, nok
Rider, in their recent rulings.

In upholding Proposition A, a 1680 L.A,
County ballot measure that imposed the county’s
firgt trangportation sdles 1ax, the state Suprome
Court also concluded that two-thirds approval

was notb required hecause the LACTC was

formed prior to the passage of Proposition 13.
However, in writing the majority opinion, \Justice

Stanley Mosk wrote that the two-thirds majority .

requirement is “fundamentally undemocratic”

and therefore 1égal interpretations must be”

strictly construed. [ the Rider case, however,
the majority opinion seemed. to back off this

strongly worded argument, instead concentrat-

ing o'n the circumstances under which Proposi-
tion 13's two-thirds requiremient agplics. (In &
dissent, Mosk criticized the ruling for “effectively
overruling” Richmond.)

Mark Rosen, the Libertarian Party's lawyer
in both tho LA, and Orange Gounty cases, calls
Rider “essentially a repudiation of the Richmond
gase,” and says that the Rider case removes the
Richmond case's “legal presumption against the
supormajority requirement,” Thus, ho argues,
courts should. ot be bound by Richmend but,
rather, shauld be free to explore the intert of
Praposition 13, 48 tho Suprome Goutt did in tho
Rider case. _

In: both the T.A. and Orange County ¢ases,
however, the appellate justices chose not Lo fol-
low Rosen’s reasoning, howover. Rather, relying
on Richmond, hoth courts simply stated that the
two-thirds Tule does not apply because the two
entities involved were created before the pas-
sage of Propasition 13.

Prior to the Rider decision, the linchpin of
Rosen’s case before both courts was the ques-
tion of whether a two-thirds vote was required
under Proposition 62, a statewide initidtive
passed in 1086, The Gourt of Appeal in Los
Angelss decided that Proposition 62 did not
apply, and the Orange County (‘Ol]l‘t followed the
T4, decision.

Proposition 62 appearced to extend, by
statute, the two-thirds vote requirement to all
spocial taxes. But the Court of Appeal fpund
gevoral flaws with the argament that Proposition
62 applied to L.A.’s Proposition £.

“First, the Court of Appeal, relying again on
the Riclimond case, concluded that Proposition
682’8 two-thirds requirement does not apply 1o
taxing entities that do not have property-tax
power. Second, the court ganctuded that 1’1:)pog
sition 82 cannot averrule the Richmond case,
the Iibertarians argued, because Richmond st
decided on constifutional grounds and Proposi-
Lion 62 did not amend the slate constitution but
morely added statutory language. Third, the
court concluded that Proposition 62 was inlend-
¢d to codify the Richmomd decision, rather than
overturn it, 48 the Libertarians had argned.
Referring to the defeat of Proposition 36 in 1884
and Proposition 136 in 1890, the court, conclud-
ed “the voters have Lwice rejecled any attempt
10 extend the two-thirds vole requirement
beyond thosc circumstances established in
Proposition 13 and the Richmond decision.” 3

M The Cases:

Vernon v. State Board of Equalization, No.

B057899, 92 Daily Journal D.A.R. 2904

(March B, 1692)

Ward v. State Board of Equalization, No.

GO011284 (unpublished, March 17, 1992)
W The Lawyers;

_For plaintiffs in both cases: Mark Rosen, (

(714) 972-8040.
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‘Gourt Of Appeal Overturns Demal

Of San Diego Development: Permit

The Fourth District Gourt of Appeal has over-
turned the Gity of San Diego’s denlal of a six-lot
subdivision, ordering that the clty issuc a devel-
opment permit after all.

Under pressure from cilizen groups in the
Normal Heights neighborheod, the San Diego
ity Council had rejected the Vista Del Alcala
subdivision based on incompatibility with the
axisting neighborhcod. However, the appellate
court concluded that there was 10 substantial
evidence 1n the record to suggest that the new
project would adversely alfect the surrounding
neighborhood,

The case mvolved a 1989 proposal Lo subdi-
vide & 2.26-acre parcel of land in Normal
Heights, which alrgady had cne houge on i, into
six parcels, four of which would contain new
houses. The size and configuratien of the houscs
was different than the surrounding neighbor-
hood. 'The houses would be more than 2,000
square fect, and wonld be acoessible only by &
114-foot private driveway, while most of thé
existing houses ave small bungalows set back 50
[t from the street.

The project required a permit under the
olty's Planned Infill Residential Development
(PIRD) ordinance and also a tenlative subdivi-
sion map. According o Deputy City Attorney
Lestie Girard, who litigated the casc, the PIRD
ondinance is designed to protect older neighbor-
hoods by assuring that new developmont is com-
patible: The Normal Ileights Community Associa-
tion, the Slerra Club, and the city planning
department, all opposed the project, and in May
1980 the ity -cotmell voted to deny the PIRD
permit, stating that its design was not consistont
with the rest of the neighborhood and clainting
that the nefghborhood would be "adversely
affoeted” by the project. The tentalive subdivi-
slon map was also denicd on similar grounds.

The developer, J.G. Mariinez, sued. “No
other development in the oity was ever turned
down on that basis,” said Martinez’s lawyer,
Michael McDade. Supsrior Court Judge Judith
Haller -denied Martinez's request for a writ of
administrative mandamus ordering the clty to
igsue the permits, The appellate court, howsver,
pverturnod Judge Haller and ordered her to
HpProve Lhe writ and require the ity to issue
the permit,

The appellate court claimed that the PIRD

doss nol, include a definition of “adverscly .

affect,” and therefore the court Imposed its own
inferpretation. “In light of the need 1o narrowly

construe the phrase ‘adversely affect,” discre- .

Ml T2

Lic . Dicesr

tionary or subjective factors, such &g mere aes-
- thatics of a proposad development, cannol con-
“titute a legitimate basis for denial of-a PIRD
‘permit,” wrote. Acting Presiding Justice Don R.
Work wrote for the unanimous three-judge
panel. “Accordingly, 4 permit cannot be denied
merely hecause a proposed development is dif-
ferent from the design or aestheties of the exist-
ing neighborhood.™

Work went on-to conclude that the eity coun-
cil had no substantial evidence before it that- the
project would “adversely affect” the neighbor-
hood -— and, in fact, used the city's own BIIV]-
ronmertal impact report as proof. :

First, the court noted that the city’s denial of
the PIRD permit was based on the setback and
private road charactoristics. “Althouzgh such
facts rovoal project differences from most of the
cxisting neighborhood propertiss, they do not
show the neighborhood or nearby properties
would be ‘adversely affected’.” Then the- court
wenlb on Lo noie that the environmental impact
report concluded that any adverse cnvironmen-
tal impacts would-be mitigated to a levsl of
1mlgmﬁ(‘anoe o

“Mere conclusions of mr*ompahbﬂﬂy and a

showing of difforent setbacks provide no obijoo-
tive, substantial impast upon the ecgnomic
value, habitabiiity, or enjoyability of neighbering
properties;,” Justice Work wrote. “Fusthermore,
the encourazement of similar developments In
the Tuture in the nelghborhood cannot be a legit-

~jmate basis for denying the PTRD pormit.”

0

In 80 ruling, Justice Work relicd heavily on
the case of Gabric v, City of Rancho Palos
Verdes, 73 Cal.App.3d 183 (1877), in which a
aity council’s decision to dony a bullding permit
because it-would “affect the character” of the
neighborheod was rojected because there was
1o basis for such a conclusion.

Girard, the deputy city attorney, said no
declsion has beert made on whether to ask for a
rehearing or geek review by the California
Supreme Geurt, He also said he believed that the
oourt’s language about the invalidity of acsthotio
criteria is dicka and therefore the ¢ity would not

berequired to rewrite the PIRD as a.résult of the

ruling. A line of cases'led by Novi v. Gity of Paci-
fiea, 169 Cal.App.3d 678 (1980), cstablishes the
abilily of California cities to adopt zZoning regula-
tions hased on aesthetic griteria. Both lawyers
agreed that the aesthetics 1ssue was not contral
10 the Martinez case.0 :
M The Case:
1.G. Martinez v. City of San Diego, No.
D014080, 92 Daily Journal D.A. R 21445
- {February 26, 1992).
B The Lawyers:
- For the Property Owner: J. Michael MoDade,
Sullivan Cummins Wertz McDade &
Wallace, (619) 233-1888.
B For the City: Leslie Girard, Deputy City
Attorney, (619) 533-4700.

-Restriction on Home Occupation

Upheld By Appeliate Court

A Los Altos ordinance restricting home occu-
pations has been upheld as constitutional by the
Sixth District Gourt of Appeal in San Jose.

The ordinance prehibits home occupations
where the residont in question has a non-resi-
dent employee. Virginia Barnes, who had operat-
ed the business end of a family camp in Sequola
National Forest cut of her home for 17 years,
claimed that the ordinance was unconstitutional
hecause it violates her rights of privacy and free
association and becanse 1t is 1oo vague.

But the appellate court rejected her argu-
ment-on 4!l counts. Relying heavily on City of
Santa Barbara v. Adamson, 27 Cal.3d 123
(1880), the court noted that zoning ordinances
“are much less suspect when they focus on the
gse than when they command inquiry into who
are the users.” In contrast 1o the Adamson cass,
which restricted occupancy to families with a
blood or legal relationship to one another, the
Los Altos ordinanoe “does net intrade into
Barnes’s private affairs. It docs not regulate
with whom she resides, inguire into whom she
employs, or force her to divulge information
aboat whom her associates are,”

The court also rejected the vagueness argu-
ment, saying that such phrases as “ocoupation
carried on &t home” and “provided no assistants
arc employed” were, in fact, models of olarity.

Barnes had also argued that the ordinance
wag unéonstitutionally - applicd bécause the evi-
dence presented against her was obtained by a
neighbor who videotaped her activities, violatitg
her privagy in.Jthe process. However, the court
ruled that “her neighbor obgerved conduct in
plain view” nd “anyone could have witnessed
these same activilies.”

- In upholding the constitutionality of the- Log

- Alos erdinance, the court discussed the legal

rationale for home pocupation ordinances aj
length. “(O)rdinances restricting home gocupa-
Lions represent a cOmMpromise belween removing
incompatible commereial use from residential
neighborhoods and the social necessity of per-
mitting some home cooupations,” the court
wrote. Regarding the Tos Altos ordinance, the
court added: “Although there will no doubt be
ngtances in which these restrictions seem harsh
when applied Lo & particular situation, wo
belicve they represent A reasonable Compromise
hetween the competing interests at stake.” The
sourt noled that some home oceupation ordi-
Dances permit non-resident assistants, but said
that 108 Altos is not required to.

Barnos had also tried to persuade the Court
of Appeal (o throw out the trial eourt’s ruiing
against her on the grounds that the trial judge
had not taken hardship considerations into
qocount. Given the fact that Barnes admitted
yviolatipg the ordinance 48 written, however, the
gourt said the trial judge acted properly oven
though he did riot explain his decision in' dotaild

M The Case:
City of Los Altos v. Virginia Barnes, No.

P53399, 92 Daily Journal D.A.R. 2404
{February 26, 1992).

M The lawyers: -
For the Gity of Los Altos: Robert K. Booth
Jr., Akinson & Farasyn, Mountain Vlew
(415) 967-6941
For Virginia Barnes: Alexander Henson
(408) 659-4334.

Supreme Gourt, Decertifies
Warner Ridge Case

The controversial appollate ruling that strck
down “hierarchical zoning” within the City of Los
‘Angeles has beén de-published by the California
Supreme Court, meaning it cannot be used as
precedsnt in any other case.

The de-publication of Warner Ridse Associ-
ates v, City of [.os Angeles would seem to get
tho city off the hook for perhaps thousands of
similar situations; in which the zoning designa-
tion permits less density than the genPral plan
designation.

In'the Warner Ridge cuse, the Second Dis-
triet Court of Appeal n Los Angeles concluded
that a hierarchical system of zoning, permitting
lower-density zoning than general-plan dosigna-
tions, wrongly permits the zoning tail Lo wag the
dog of planning;

Writing for the court, Presiding Justioe Joan
Demsey Klein said: “A general plan which desiz-
nates property for intense development with the
contemplation that designation may thercafter
be prohibited by zoning is, in effecs, 0o general
plan....The hierarchy theory, in essence, repeals
Lhe consistericy requirement.”

The Wartier Ridge case itself wag an unusual
situation, in which the [.A. Gity Council down-
zoncd g 21-acre parcel in Woodland 1lills in
rasponse to political pressure, but did nog
change the gengral-plan designation. Howover,
a similar situation éxists on thousands — and
maybe tens of thowsands — of parcels In the
city. ' _

In part, the city boxed itscll into this sitna-
tion by the way 1t had proceeded with the so-
called “AB 283" rezoning program in the mid-
1980s. As part of a lggal scttlement between the

. ity -anid. the Hillside Federalion,-a group of

Domeowner sssuciutions, Los Angeles undortook
a massive program Lo resolve inconsistencies
hetweon the general plan and the zoning ordi-
nance, (This program was originally called for
under g state law koown as AB 283

In instances where the zoning cailed for
morg intenss use than the gencral plan, parcels
were downzened. Lowover, the city made a poli-
cy docision not to reconcile inconsistenoics when
the voping ordinance calied for a less imbtense
use than the gencral plan. In part, this decision
was made o that the whole AB 283 process
would be more manageable. (ft involvad rezon-
ing Tmndreds of thousands of parcels.) In part,
aceording to sources close to the situation, thc
ity did nol 8ee any advantage in giving away
“frco” upronings to developers without, exacting
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any congessions in return. )

Yel L.A. ity officials say many of the now
“inconsistent” parcels do not involve such a
stark difference between the zoning and gener-
al-plan designation; many are designated in the
general plan for high-density residential use but
are zoned for lower-density residential projects.
Indeed, another pending case against the city
involves a parcel of land planned for high-densi-
ty residential use but zoned for low-density resi-
dotial uge, '

The Warner Ridge case is perhaps the most
contentious land-use dispute to arise in Los
Angeles since the clty's balance of power began
to shift toward slow-growthers in the mid-
1580s. The parcel of land at stake is a prime
one: 21,5 acres located -in Woodland Hills, near
hoth the high-rise Warner Center development
and working agricultural land owned by Pierce
Gollege. The 1984 district plan for the area des-
ignated the pargel for “Neighborhood and Office™
use, evan though the zoning on.the land
remained RA-1 {rural residential) and Al-1
(agricultural), in 1985, Warner Ridge Associates
— consisting of developer Jack Spound and his
devetopment. partner, Johnson Wax — pur-
chased the property and proposed a 950,000~
square-foot commercial project.

AL the suggestion of Councilwoman Joy
Pious, who represents the area, the city appoint-
ed a citizen advisory committee for the arca and
charged the group with preparing a specific
plan. The citizen group and the developer
worked out a new preposal, which called for an
810,000-square-foot project and a 50% increase
in open space, and in 1986 the developer soughi,
to change the zoning to C-4 (Commercial) so
that it would conform with the specific plan..

In 1988, however, the Woodland Hills Home-
owner's Organization announced it8 opposition
to the project. Later that year, Pious announced
her opposition 45 weil, and in early 1980 the city
council rejected the Warner Ridge project and
approved a zoning proposal, initiated by Picus,
to rezenc the property to (T)RS-1 (residential
suburban), which permits residential develop-
ment on 7,h00-square-foot lots [

HOVEOWNER ASSOCIATIONS

Satellite Dish That Can't Be Seen
Can't Be Banned, Court Sayvs

Without mincing any words, an Orange
Gounty appellate panel has shot down & deed
covenant prohibiting a satellite dish that no one
can 86,

After failing to receive permission from the
Portola Hills Community Association to install g
satellite dish hidden by landscaping, homeowner
John James did so anyway, The appeliate cour
concluded thal the community association had
no legitimate interest in banning a satellite dish
that cannot be seen. Furthermore, the Court, of
Appeal sanctioned the community association

$3,000 for making the appeal. “Bluntiy speak-
ing,” the justices wrote, “the judicial system
does not have the resources to indulge petulant
litigants,”

The Portola Hills covenants, conditions, and
restrictions — CC&Rs — includes a complete
ban on exterior satellite dishes. Appearing
before the asscciation’s architectural controt
committes, James received approval for his
entire landscaping plan except for the satellite
dish. Afier James installed the dish anyway, the
community association sued him. Orange Gounty
Superior. Court Judge Richard J. Beacom said
that the legal presumption favored the associa-
tion's by-laws, but found that the ban against
exterior satellite dishes was unreasenable. He
awarded James costs, including more than
$14,000 in attorney fees.

The appellate court affirmed Beacom's find-
ing that James’s dish could not be seen by other
residents or by the public. “With that estab-
lished,” wrote Justices Thomas Crosby for a
unanimous three-judge panel,” the question
becomes whether the ban against, a satellite dish
that cannot he seen promotes any legitimate
goal of the association. It clearly does not.”
Grosby went on to s5ay that, sinee the associa-
tlion's GC&Rs define “exterior” structures as
those visible to the pablic or other residents, “a
dish that cannot be seen by anyone else would
nob even appear to qualify as an exterior strue-
lure under the association's own rules.”

But Grosby saved his most severe words for
the fact thal the association even appealed the
case. “(W)e agree no reasonable attorney could
belicve this appeal had any merit,” he wrote,
“The only conclusion is that it was taken solely
10 harass defendant or delay judsment.”

For example, the association had argued that
the trial judge had the mistaken helief that the
by-laws provide for a total ban on sateilite dish-
es, “Mistaken belief?” Crosby wrote, “The stipu-
lated facts describe the ban as "complate|]” and

" ahsolute]]".

“fhe mistake here was. %019131 plaintift's,”
Crosby said. “And it will prove costly,” ho added
in imposing the $3,000 sanetion. “(M)ore than
distaste for-the verdict is necessary to justify the
consumption Of scarce and owrburdened judi-
cial resources,” K

B The Case:

Portola Hills Community Assomatlon No.

GO01067, 92 Daily Journal D.A.R. 3454

(March 18, 1992}

B The Lawyers:

For the community association; James F,

McGee, Irvine, (9714) 553-1530,

B For the homeowner: Sandra . Brower, {629)

456-0811.
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The Second District Court of Abpeal’s ruling
in Griftin Homes Ine. v. Superior Court, 229
Cal.App.3d (1991) has been decertified by the

California Supreme Court. The ruling upheid the
City of Simi Valley's administrative process in

bumping Griffin Homes from the “alloeatioy”

quene” under its growth controt initiative, mean-
ing that Griffin did not-have a cause of agtion.
The Court nf Appeal had reversed-itself in the
Griflin case after a rehearing, ..

In a follow-up to a well- known U.S. Supreme
Court case, the U.S. Claims Court has ruled that
Vermont landowners J. Paul and Patricia Pre-
seault have a property interest in an abandoned
railroad right-of-way under Vermont law. Fre-
seauft v. U.8., Claims Court No. 90-4043L. In
Preseault v. IGC, 494 1.8, 1 (1990), the U.S.
Supreme Cours ruled the Preseaults’ taking
claim unripe for review because they did not
first seek relief in the Glaims Court, as permitted
under the se-called “Tucker Act.” Now the
Claims Court must decide whether the Pre-
geaults are entitled to compensation...,

The U.8, Supreme Gourt. declined to hear
J.G. Boswell Co.’s appeal of an $11.1-million
malicious prosecution award against the compa-
ny. The award came from a; so-called “SLAPP”
libel suit by Boswell against three Kern Gounty
farmers who opposed Boswell's position in the
1982 Peripherai Canal campaign. The Supreme
Court case was J.G. Boswell Go. v. Wegis, 01-
1069....

Opponents of a proposed 85-mile toll road. in
the East Bay have lost two rounds in the court-

_ reom. Sacramento Superier Court Judge Allen
Field rejected the arguments of the Greenbell,-

Alliance and the Sierra Club that the sLaLa

should have conducted cnvironmental studies”

hefore awarding the lranchise for the toll road to
a private entity, the California Toll Road Devel-
opment, Group, Meanwhile, San Francisco Supe-
rior Court Judge Stuart Poliak rejected the
claims of state employces that the Kast Bay toil
road project — and several others around the
state — would illegally divert state jobs and
resources to the private sector....,

New lawsuits of interost filed recently in Cal-
ifornia: ‘

e A group oalled Save Qur Forests and
Ranchlands has sued San Diggo County over the
recent: approval of an 18-home subdivision near
the gateway to Cleveland National Forest. The
group claims the county's environmental impact
report on the project was inadequate. Subdivi-
slon of forest land in eastern San Diego County
has become a controversial. public issue in
recent montha, (GP&DR, February 1992)

* Two homeowner groups in West Los Ange-
les have sued to stop the expansion of the Fux
Inc. TV/movie studio near Century City. The
homeowters alloge that the Gity of Los Angeles
did not, follow its own rules that call for commu--
nity meelings before changing the zoning and
general plan dosignation for the site,

» Three “adult cabarets” go to 1.8, District
Court in Los Angeles to file a constitutional chal-
lenge to the Gity of Los Angeles's adult onter-
Lainment zoning law, which forbids such uses
within 500 fest of a nelghboring area ol resi-
dences, O

y

Pleasanton, Haywand Battle Over Future of Ridgelands

Continued from page 1

The land in guestion has long heen a matter of dispute between Hay-
ward and Pleasunton. In 1867, Hayward annexed a long “finger” of 2,500
acres that stretches over Pleasanton Ridge. This property remains largely
undeveloped today, though seme construction has occurred. Pleasanton
residents often complain ahout one largs and highly visible house —
dubbed the “Hayward Hotcl” — that is visible from all over Pieasanton, and
Pleasanton Mayor Ken Moroer claims that Hayward residents in this arca
are aotnally served by Pleasunton pelice and lire departments. Though
included ingide Hayward's city limits, the property has never been in Hay-
ward’s sphero of influence, which was not. established until alter the original
annexation, For most of the 1980s, the land was categorized in Hayward's
general plan as a “defachment study zone.”

Tn the last few years, however, debate over what to do with the land has
heated up ponsiderably, In 1989, East Buy Regional Park Districs voters tar-
geted af least part of the land for purchase as part of Measure AA, g bond
issue approved by velers in Alameda and Contra Costa eountics. In 1890,
Sweency was elected mayor of Hayward and the cily voted to oppose the
property’s detachment from the cily. changing the general plan designation
from a “detachment study zone™ to a dasignation snoouraging “interjurisdic-
Lional planning,”

Al the same timo, however, Amddor Land and Cattle Co. — the chief
landowneér in the ridgeland area — came forth with a proposal 1o build
2,600 homes. In response to this proposal, Pleasdnton appointed a citiven
committee Lo draw up a plan for the area. According to Ploasanton Mayor
Ken Meroer, the plan calls for construction of all 2,600 homes while setting
aside 80% of the Pleasanton Ridge property for open space. Pleasunton res-
*donts will vole on the plan in June.

+ The battlo came to a head iast spring, when the Alameda County LAFCO

voted 3-2 to include the Pleasanton Ridge area — including the Hayward

property — in the Pleasanton sphoro of influence, The deciding vote was
0ast by Pleasanton Mayor Mercer, who was aceuscd by environmentalists of
a conflict of inlerest. (A pending bill in the legislature, AB 3060, introduced
by Assemblyman Mike Geleh, D-8an Diego, would prohibit a city represen-
tative from voting on a LAFCO issue affecting that city.) Despite tho LAFCO
ruling, Hayward still opposed detachment of the propenty.

All these actions led to a series of lawsnits — and to 4 “juice” bill in the

legislature, sponsored by the West Pleasanton Home and Property Owners
Assoclation, the pringipal member of which is the Amador Land and Cattle
Co. . .

Acoording to Hayward Assistant City Attorney Penny Nakalsu, the ity is
currently facing three lawsuits filed by Amador Land. One charges that the
coungil violated the Brown Act at a meeting discussing the detachment. The
gecond alleges that the change in general plan designation cn the Pleasan-
ton Ridge property violates the siate general plan law because it was not
based on any redemmendation [rom the planning commission. The third
charges that Hayward did not negotiate In good faith over pmpowd alloca—
tion of post-detachment property taxes.

At the samg time, the Greenbelt Alliance and the Sigrra Club have sued
the Alameda County LAFCO on two grounds. First, the environmental
groups argue, as a matter of law the LAFGO cannot place land in Plensan-
ton's sphere while it is sfill annexed to Hayward. And seoond, the groups
say that Pleasanton cannot service the pr‘operty H«’}de[d and Alameda
Courtty have joined in the lawsuit,

But the situation began to roceive Wlde artention in March, when the
Assembly Local Government Committce held a hearing on AB 2307, the
Baker bill that would permit a LAFCO to dotach property from a city withoul
thal city’s agreemert. To work on the bill, Amador Land hived high-powered
lobbyist Jack Knox of Nossaman Guthner Knox & Elliott — former chairman
of the Senate Local Government Committee and author. of the original
LAKFGO bill,

Hewover, in an unusual move, Assemblyman Klehs personally testified
against the bill, calling it “sleazy” and “the kind of bill that gives the Legisla-
ture.a bad reputation.” Both Klehs and the League of Gities claimed that, the
bill would not apply onty to the Hayward-Pleasanton sikuation bui might
also permit other cllles to steal each other's territory, Though AB 2807 wag
scheduled for a committee vote on April 8, Baker withdrew it from consider-
ation two days before the committee meeting. Knox said that Klehs's vehe-
ment opposition made it impossible to get a favorable. commitiee vole, 13

B Contacts: Mike Sweeney, mayor of Hayward, (510) 237-5342.
Ken Mercer, mayor of Pleasanton, (510) 484-8001.
John Knox, lobbyist for landowners, (415) 8398-3600.
Assemblyman Johan Klehs, {916) 445-8160.

Assemblyman Sam Farr (commit_tee chair), (916_} 4456034,

(oastal Gommission Rejec

City Sues Commission to Overturn Decision:
Builders Also File Suit Against Mcasure

Half Moon Bay's atierpt to restrict housing constraction to 100 units
per year has landed in court,

First, the Building Industry Association, of Nomhem California sued the
city to overturn the housing cap, Then the Coastal Commission voted 10-1
to tnvalidate the voler initiative that created the cap, and Half Moon Bay
sund the Coastal Commission,

The flurry of litigation was procipitated by the passags of Measure A lagt
year. The cditizen initiative, which mp()bod the cap on housing units,
received alimogt 70% of the voto.

In August, the Buoflding Industry Association filed its lawsuit in San
Mateo Gounty Superior Court. The BIA's principal argument is that the 100-
unit limit 8 (ar less than the “fair share” of Tegionsl housing need as’ deter-
mined by the Association of Bay Arca Governments. However, such argu-
ments have not done well in court in the Bay Area. For example, in North-

5 Half Moon Bay Infatve

wood Homes v, Town of Moraga, 216.Cal. App.2d 1197 {1989), the Court of
Appeal in San Francisco coneluded that & similar mit, on housing in Moraga
represented such & small d( cline in the regional housing supply that it was
not a legal issue,

Then the Coastal Commission weighed in on Lhe issua. All locat actions
— even voter initiativos — are appoalable to the Coastal Corunission if
they affect the coastal #one. In February, the commission voted 10-1
againgt incorporating Measure A into the land-use plan of 1alf Moon RBay's -
local coastal program, effectively overturning the docision. Several commis-
sioncre criticized [alf Moon Bay for its poor record on the issue of afford-
able housing.

I March, however, the Half Moon Bay City Council — which includes
members who wers swept into office with the passage of Measure A —
voted Lo pursue liligation against the Coastal Commisgion, The lawsuit
alleges that the Coastal Act prohibits the Goastal Commission from taking
regional housing needs into consideration when voting on changes Lo local
land-use plans. O




Gonservancy Buys Paramount Ranch

The Santa Monica Mountaing Conservancy has purchased the 314-acre

Paramount Ranch in Agoura Hills, former site of the Renaissance Pleasure
Faire, via foreclosupe Eroceedings. The purchase means the end 1ot only of
a controversial development proposal, but also of g potentially important,
court ¢ase.

The conservancy agreed to pay $17.6 miilion, op about $56,000 per
acre, to the Union Federal Savings Bank for the property, Union Federal
was the credifor because the bank had loaned money to Paramount Ranch
Estates, the company that had planned to develop the property. The compa-
1y went under after the 1990 death of itg president, Ezra Raiten, in an air-
plane crash. Raiten had refected a $19.3 million offer fram the conservancy
three years ago,

The purchase was important to the Conservancy hecause the property
still has an approved tract map for a 150-unit uxury home subdivision on
the site. The Sierra Club had sued to stop the project, bul a regent unpub-
lished- Court of Appeal opinion ruled in favor of Los Angoles County's
approval of the project. .

Among other things, the Sierra Club lawsuit charged that T,.A. Gourty
should not have permitted the developer 1o directly hire o consulting firm to
prepare the environmental impact report on the project, L.A. Gounty Supe-
rior Court Judge David Yafts puled agninst the Sierra Club on the project.

Then, in a parallel case, a Second District-Cotrt of Appeal panel ruled
that developer-hired consultants can prepare dralt BIRs if the public agency
involved exercises ‘independent judgment” in reviewing the draft. (The oase
was Friends of La Vina v, County of Los Angeles, 232 Gal.App.3d 1446 for
Tore information sce GPEDR, Seplember 1891) 0

I Brief

Unable to find a bank willing to finance the whole

bonds seld through First Boston Gorp.
antire project with a $900 million létter
bank would make such a commitment. The Tt

March 1992)....

Political Practices Commission to settle an alleged conflict of interest.
According to the FPPC, Bartel and his wile received an undisaiosed $5,500
loan from Hanford developer Jordan Miller. Bartol later voted in favor of a
Miller project, rather than abstaining, as required by state law.,.,

Responding to oriticism, the LA City Planning Department, added two
commumity activists to its task foree gn environmental review. Sylvia Gross,
president of the San Fernando Valiey Federation, and Kastside land-nge
activist David Maz were added 1o the panel by Anting Planning Director
Melanie Fallon before she Ve way [0 new Planning Director Con Howe,
Neighborhood groups complained that six of the original seven members of
the committee were developers or developers' consultants. ...

Led by Jim Thomas and B Broad, the prindipals of Maguire Thomas
Partners and Kaufman & Broad have bought the Sacramento Kings basket-
ball team, a move tha nay provide both firms with a wedge into the Sacra-
mento real estate development market, Maguire Thomas Partners holds an
option to buy 435 acres of surrourding property in the North Natomas area
which is also owned by the ourrent owners of the Kings.

April

W 23-26: Cajifornja Preservation Conference, Fureka. Spensor:
_ California Preservation Foundation, Gall: (510) 763-0072. .

M 23-26: Association of Environmental Professionals State
Conference. San Diego. 8ponsor: ARP. Call: (619) B28-8000.

8 24: Subdivision Map Act. Davis. Sponsor: UG Ibavis -Extension,
Gall: (916) 757-8887. :

| 24 Challenging the Dogmas: Symposium on Density.
Burbank, Sponsor: 1A Section/APAL Call: (213) 622-4443,

N 27: Endangered Species: Practical Approaches to Resolving
Conflicts, Davis. Sponsor: UC Davis Extension, Call: {916) 757-
8887, :

B 20: Farmlands: Impact Assessment and Mitigation. Davis,
Sponsor; UC Davis ixtension. Call: (916} 757-8887.

B 29: Advanced Subdivision Map Act Law. Veniura, Sponsor: U
Santa Barbara Fxtension, Call: (805} 893-4200,

May

W 1: lssues and Trends in Mello-Roos Financing: Ten Years of
Hindsight and a Look to the Future, Govina. Spensor: UCLA
Extension Public Policy Program, Call: (310) 825-7885. '

B {: Subdivision Map Act: An Advanced Seminar, It

avis,
Spensor: UC Davis kixtension, Call: {916) 7H7-8887.

Wl 20-21; Environmental Mlanning & Sige

’GALENDAR

B 1: GIS: An Introduction. Golet
Fxlension. Call (805) 803-4200.
6: Design Review: A How-To Course. Davis. Spongor: UQ Davis
Extension, Cail: (916) 767-8887.

8: Zoning aud Code Enforcement. Davis, Sponsor: UC Davis
Fxtension. Call: (916) 757-8887.

9-18:; American Planming Associdtion National Conference.

- Washingfon, D.C. Spansor: APA, Call: (312) 955-9100.

13: Property Development Agreements: Exactions,

Dedications, and Vested Rights. Davis. Spensor: UG Davis

fixtension. Gall: (916) 75'7-8887 .

B 14: TDM, CMP, AQAP And You: A Transportation Alphabet
for the “90s. Sacramento. Sponsor: UC Davis Lxtension. Cail:
(916) 757-8887. :

W 15: GEQA: An Update. Davis. Sponsor: UC Davia Kxtension, Call:
(916} 7H7-8887.

W 15: How To Be A More Fifective Planning Commissioner.
levine. Sponser; UG Irvine Extension. Call; (814) 856-1 414,

N 16-19; Urban Land Institute Spring Conference. Houston,
Sponsor: Urhan Land Institute, a8l (202) 624-7000.

N 20: EIR/KIS Project, Management. Davis, Sponsor: UG Davig
Extension, Call: (916) 757-8857.

a. Spongor: UG Santa Barbara

Analysis. Davis.
Sponsor: UG Davis Fxtension. Call {916) 757-8847, _
W 27-29: CEOA; How to Write Your Own Guidelines, Davis.

Sponsor: UG Davis Extension, Call: (916) 757-8887. . .

project, the Orange
County Transportation Corridor Agencies are now plarming to begin con-

gtruction of the San Joaquin Hills tollway this summer with $200 milkion in
The TCAs had hoped to finance the
of credit, bul, agency officials 83y ho

) CAs won an lmportant skirmish
in their court battle against enyironmentalists in late February (CPEDR,

Art Bartel, a former mayor of Hanlord, has paid a $2,000 fine to the Fair
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2 commitment to new infrastructure — especially: tI)‘aI’lb.‘?t(}-FtaI}[l)(]J]I}
iilfrasbrucLure —- i3 helping to bridgs the gap. Indged,_ thc shil b]l[i]c(:ori—
struction spending away from private dovelupmem and' 1nt§ pu ho-or-
ented infrastructure projects signals a changs nolL onl'y de L (,?U Lmem
tion industry, bat also for the scepe of planning and develop
activities that arc carried ' -
out in the state.
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NUMBERS

Stephen Svete

-~ ANew Kind of Development Economy

ditional subcategory of streets, highways, andnr?figfzgﬁst}i?sw%%
i ink i § i in even these s :
there is an interesting new trend hlddeq ine : :
of the public works projects invelve myestmenp 1; .envwonmentag
infrastructure, For example; the largest s;ngle Qrowo} in January \ES
an $87 million dollar recycling facility buiit in San Dlegq Com'lltyhr,
transit projects are appearing in the numbers from a}lBof Ll}\e [‘rEil ~S i‘[g
itan jurisdictions (San Dicgo, Los Angeles, Bay Area,
metropolitan jur (8¢ ool
According to Ben

According to-recent
data released by the -
Gonstruction Industiry
Research Board, housing
construgtion in California
actually declined in total
numbers of units by 6.5%
in January 1992 com-
pared to January of the -
previons year (from
97,600 1o 91,600). The

“Califomia Consiruction Volume

In Billions of Dollars, Adjusted for Inflation

Bartolotto of CIRB, Gal-
trang remains a main-
. slay of the heavy con-
straction sector, bt the
agency i8.a being joined
by a group of nowcom-
ers: the jeint powers
authoritics, such as the

Il Residential
Il Mon-Residential
Infrastructure

number of single-family
homes actually increased
hy nearly 16%, but his-
torical low levels of

multi-family construction
(down 42.5% in total

Residential

unitg) = ruined any
thances for improved

Non-Residential

doilar showings in hous-
ing.

In the non-residential
seclor — office; retait,

- Infrastructure (2

and industrial construc-

Billions - Orange County Trans-
. of portation - Corridor
Dollars Agencies; and private
[ $30 tollroad builders, -And
E mosk of the road pro-
— $25 jects, Bartalotto says,
F have been spurred for-
— $20 - ward through financing
E provided by voter-
= $15 approved gas 1axes.
o E o Bartolotio says
R — $10 that the shift from
: ~building” to “nonbuild-
- $5 - ing" construction has
- been observed for aboui
=0 a yoar, and showid con-

tion — things looked
avon worge. The season-
ally adjusted annual rate
dropped from $11.08 bil-

I : T I I
|1954 |1985 1986|1987 1988’1989 1990 1991—r

Source: Construction industry Research Board

tinue for at least two
more years. Industry
observers have been
surprised - that the

* Preliminary

lion in January 1991 o~
$9 billion in last Januarg | |
- 4 dropoff of 19%. An o . )
iIldanEiOII)lS are that the decling in building is not h%(ely 10 I'{Jhm‘u}d
soon. 'The Los Angeles Times reporied that Uverbuu(?mg angi uIldLi i-
n’ﬂmﬁl@ have hrought the Jooming nationwide Dljljl(tl].e/lItl(lUSLI‘l.itiil m;iiro S;
08t | I at liad been able to avoid serious
igig home 1o roost in 4 reglon that.hd en able 1o . 7
;)roblems 8o far. Bxiremely weak leasing aoblmy is for Ol,n.g deve\l)opelﬁ
0 cut staffs and lenders to tighten meney supplics. The me]r(isr ;{('J;%c‘)sm
od that commeraial real estate lending last yua]rg (gé)pped off 45% fr
l he gar .
the yoar befors, and 80% from the boon:} year 1¢ . _ ]
f{Jlr this stands in gtark contrast o (ﬂKI? s nionbuilding/heavy gor;
struction umbers.'This category, which m.(:]gd@S roads\, lsiwg g%
flvod control, damg, and other infrastmcture_, S_l]()\l&fi,( ('l 'ﬁ\of
erease in the January fisurss — a scasun?! ly gld]usl,ud ammar fr?mbost
$6.1 hillion this year, comparsd to only $.4'b bllhon. l‘al.styear, or al
enough to offset the drop in nun~rem@erma]. cpn_strugtwr;. ottt
' Though the calegory includes private antwlgy such as prlllxga(ﬁ&)?yé
irrigation project 6 of the volume represent outla
facilities and irrigation projects, 80%‘ of i ' ent outlays
for public infrastmctire. Most of the individual projecis are in tho tra

more pronounced, but
: many large pending
publie works projects are caught in a wob of bm‘eall‘mraté(é zré?]%;giﬁg
ansportation snitures to counties & !

example, many transportation expend . ntingent
on ad%mion of gongestion managoment. pleins-dbecause of strings that

s ached | and 141 funds. :

vere legally attached to Prop 108 and 1 . .
W .yhcéshl?gg in development activity is resulting in a ﬁ!n?dr.[.l.(l_’}tgg
restructuring of the construction industry. The type of blill(‘ill?{,‘— I.b L:] d

ndustry employment being generaled Lem_js 10 favor the large eng
neering and confractor firms with cornections to govcmn.lent agelt]g.\j
decisionmakers. The smaller “craft” com;ractoval'1 th?‘L fhave been the

instay of ¢ sing i 7 will not see much reliet,
ainstay of the housing industry will not 8 el )
" In Iasél; despite the hopeful signs in the nonbuilding sectop Of.tgb
real estaté and development business, SOII]B.B{),UUQ clonst.lrmlctu‘)? L!IO rs;
are expected to be eliminated in California in 1992 Ihat's l(s; (1]?1 !
la'sl; year, but the state remains in & 1'eces§ed condition. And‘mh 1 Ca s
sultants and plan-check planners scrambling to keep_busy,l ik I:eml-re
to be seen whegher the surge in inlrastructure spendmgyﬂlé: anslate
into realwork for the planning and development community. (-

slatistics are not even
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DEALS

Morris Newman

Kl Segundo Looks to Redevelopment fo Keep the Al Force

L or want of a nail, the old saying goes, the shoe was lost. And the
loss of the shoe, as all schoolchildren know, cventually leads to
% the loss of the entire kingdem. This danger of small lnsses leading
e great. ones is an apt -analogy for the situation facing the City of Kl
Segundo. The city is home fo Los Angeles Air Force Base, which is
threatened with closure. The Air Force, however, may choose 1o stay
in the city — il El Segundo can asgist the military in obtain some
affordable honsing for its officers.

No ¢ity - move highly prizes its local military base than EJ Segundo.

The Los Angeles Air Force Base is home Lo the foree's Space Services”

Divigion, 4 high-tech operation that is one of the jewels of the Scuthern

all the housing as promised, and several have left their housing funds
untouched. In some cases, vities appear willing to spead the money
outside their communitics. The most noterious case oceurred in the
City of Tndian Wells a fow years age, when the Riverside County city
proposed to. build affordable units with its redevelopment set-aside
outside the oity. {The decision was part of a seltlemenl, with poverty
lawyers regarding housing for workers of a proposed resort.) Gity offi-
cials defend the decision, saying thal the housing was not intended as
4 substitute for in-town units, but was a proposal for the use of left-
ovar housing funds. Notwithstanding, affordable honsing advocates
have ginee cited Indian Wells as an example of a rich community

California acrogpace diadem. The Space Services i
Divigion is not a traditional military base: covering {4 7%
only 95 acres in El Segundo (and 90 acres of rosi-
dential land in San Pedro), it is responsible for the
development and purchase of military launch ;.4
vehicles, Much of the division's effort is devoted
to managing $7-billion in eontracts with private
firms. According to the Air Force, the base
employs 2,000 military personnocl and provides
about 15,000 direct and indirect jobs to the area,
with an economic impact of $1 hillion a year. So
it's no wonder that the ¢ity i eager to do whatev-
ar it 1akes to keep the Air Force in town.

-The Alr Foree needs about 250 units of afford-
abte-housing off base. According to an Air Force
spokesman, even the highest-paid officers at the

T

“Tbe ﬁoposal to share
. bommg ﬁmdx Em; .

. attempting t0 avoid alfordable housing in their
Ei OWN communities by exporting it elsewhere—a
5 | trend that ov eventually could result in the "ghe,t-
| toizalion” working class areas.
=% Marc Brown, a housing lobbyist and a director of
4| Sacramehto-based CRLA Foundation, testified in
March against AB 3325, introduced by Assem-
blyman Curtis Tucker Jr., D-Inglewood, to autho-
rive the creation of the joink powers authority.
The bill applies only to the 151 Segundo-
Iiawthorna link, and limits tho number of con-
gtruction of units to 300; enco tho heusing is
built, the joint powers authority would ccase to
- exist, and could not acoept any additicnal funds
from either city, except to retive the debl from
housing bonds used to finance construction. The

2

L.A, Air I'orce Base would qualify for moderate-
income housing assistance (80-1209% of a region’s median 1n(,ome) A
couple hundred homes seems a small price to pay to keep an
aerospaoce juggernaut happy. To produce the housing, Fl Sseundo and
the neighboring city of Hawthorne decided to create a joint powers
authority, with El Segundo peoling some of its housing funds with
those of Hawtharne, where 17 acres have been set aside to build the
housing. (Neighboring cities such as Redondo Beach, Inglewood, Tor-
rance, Compton, and Garson may join the JPA later.)

As reasonable as it sounds on its face, this proposal to shars hous-
ing fands has caused a red alert throughout the state’s affordable-
housing community and sparked some hot-tempered public hearings in
Sacramento. At issue is the notion of taking housing moncy from one
city and huilding units in another, Under stale law, every Galifornia
eity with a redevelopment agency must plan to build a ¢ertain amount
ol affurdable housing; to this end, redevelopment law -obliges dities to
set aside 20% of their fax increment, to fund such housing, (See story
on housing issues boginning on page 1,) Housing activists are sirong
advooates of the dootring of “equity,” that is, the obligation ol every
city to build its fair share of afferdable housing. And aklthongh supply-
side politicians have regularly suggested that cities should bo allowed
to traffic in affordable-housing credits, housing activists have attacked
the suggestion as a dangerons precedent which would allow rich citics
to fob off their *undoesirable” housing on poor communities. What the
activists fear, of course, is 4 further separation of the middle class and
the working poor, and increased social polarization hetween rich and
poor,

Housing activists have reacted poorly in the recent’ past, when
cities have suggesled taking their dollars outside city lines to build
their affordable anits. As it tucns out, lew Califernia-citics have built

bill was approved in ceinmitteo, and has now
awailing a wote by the full senate, Brown remains opposed to the-hill,
despile his success in winning a number of compromises, including the
300-unit limit. He dislikes the fsey that there is no overall spending
[imit in the bill, and views it as & dangerous precedent.

But, even housing stalwarts like Joan Ling, divector of the Commu-
uity Corporation of Santa Monica, thinks that semo kind of flexibility in
housing-mongy sharing shauld he allowable, wilhin strict limits., Ang a
redevelopment refor package known as SB 1711, introduced by Sen-
ator Marian Bergeson, R-Newport Beach, would also authorize the
donation of housing money from a city to its neighbor, 'This donation
wiould be constrained By some lough rutes: the housing mugt be within
a mile of the donor city, and cities must build at least as much housing
inside their houndaries as much as they donale to others; further, the
oul-ef-town units must be on cheaper land, so that the huusmg dollars
0an go farther.

Indeed, some compromise on the housing-money-sharing issue is
desirable. It wouald be absurd and wastoful for Seuthern Galifornia to
lose an aerospace linchpin on account of 260-apartments. I is also
absurd for rich communities like Indian Wells to shirk thair housing
obligations. Housing activigts like Brown are rightfully wary of laws
that allow citics to give away their housing monies, sspecially when so
maryy wealthy communitics view affordable housing 4s an “undesirable
land uss.” The solution is strict limits, not inflexibility, There is d differ-
ence between Bl Segundo, which is a city trying to retain its industrial
hase, and aflluent cities that wartt to play political games with housing,
Law, always a blunt instrament, can still be fine enough Lo distinguish
hetween these Lwo extremss. If not, thousands of jobs and a reglonal
coonomy will be sacrificed on the altar of an abstract principal, and
the kingdom will be lost for a nail. O




