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By Morris Newman

AG Cracks
Down on 47
(ities with
Dot HOUSing 25
flementy - om e moe

e officials and pro-
State [hreatens . voked charges of
LaWSUltS; Localities unfairness in some
Say Action Is Unfair cases. it was the
first time in more
than a decade that the attorney gencral has
become involved in housing element disputes.

- The letters furor also spotlights vaguencss
in the housing element law, as well as a per-
sistent disagreement between Sacramento
and lecal communities on the best approach
to the creation of affordable housing.

The general plan law requires local gov-
crnments te update their housing clements
every live years with a program targels al-
fordahle housing goals through zoning and
pro-aclive strategics. Cities typically model
their housing goals on numbers supplied by
regional councils of governments, which in
turn receive numbers from the state Depart-
mert; of Housing Contimied on page 4

Forty-seven
cities have re-
ceived letters from
the state Attorney
General’s Office,
admonishing them
for ignoring the
state law in updat-
ing housing ele-

Despite the lin- :
gering recession, SlOW-GFOWth
slow-growthers
prevailed in most Vi BW S Fa F e

el
November

Blection

state in November.
Despite Recession

In fact, long-
term trends identi-
Limited Growth

fied by CP&DR held
constant, as slow-
growthers won 14
of 25 growth-relat-
ed issues on local
ballots — a pass
rate of 56%. Ac-
cording to records

compiled by  PForces Win 56% of
CPEDR coverage Local Ballot
over the past seven Measures

yoars, an average

of 24 growth-related issues have appeared on
November ballots cach year since 1986, and
an average of 14 have passed, (See Numbers
column, page 11.)

Chinks in the trend have begun to appear,
however. For example, while slow-growih
mcasures won overwhelmingly (12 of 17
passed, for 71% pass rate), most pro-growth
measures also passed (6 of 8, or 75%). And
anccdotal evidence about ballot measures
and electoral victories shows mixed results,
For example:

= In slow-growth Marin County, a propos-
al to subject . Continued on page 9

By Morris Newman

Developers, county officials,
and local residents are racing to
gain control over a huge pro-
posed development in south Sut-
ter County, just a lew miles north
of the Sacramento Metropolitan
Airport.

In November, the Sutter
Jounty Board of Supervisors ap-
proved the specific plan — and
vesting tentative map — for Sul-
ter Bay Village, a 1,071-acre de-
velopment project that would

ctions
Jockey for
Control of
Large Sutter

Toject

area in south Sutter County. At
the same time, the county’s locat
Agency lormation Commission
approved the incorporation of the
entire 25,04 aeres into the Town
of Pleasant Grove, ven though
the area currcently has only 1,600
‘residents and does not currently
“pencil out” as a city government,
{n a virtually unprecedented step,
Sutter Bay's developers have of-
fered to underwrite the new city's
gencral fund until the city receives
enough development to become
linaneially solvent.

open up a 25,000-acre planning

Contined on page 10
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In Brief

The Regents of the University of California are going forward
with plans to select and build a new $300 million campus in
the San Joaquin Valley, although construction now seems unlikely to
start before 1898. At a November 20 meeting, the Regents decided
to limit the selection process to three sites: Lake Yosemite in Merced
County; Table Mountain in Madera County; and the Academy site, 30
east miles of Fresno. In March, the regents are expected to decide
whether 10 commission EIRS on one or possibly all of the sites. A
final determination is cxpected between 12 and 24 months after the
EIR process starts. The regents expect the land 1o be donated, and to
share infrastracture costs with local governmenis....

The Eagle Mountain landfill's environmental impact report has
been rejected by the state’s Integrated Solid Waste Manage-
ment Board. The hoard, which passes on landfill projects through-
out the state, posed questions on g variety of environmental issues,
including how the Riverside County landfill would diverl recyclable
and compostable materials from going to the dump. Located in the
Coachella Valley, Fagle Mountain would be able to accommodate
20,000 tons of frash per day, making it the world’s largest landfill.
After a long and controversial fisht, Riverside Gounty supervisors
had approved the landfill by o 3-2 vote. (CP&DR, November 1902)....

Burbank Gity Councilman Michael Hastings has been accused of
a possible conflict of interest in the city's proposed $100 million
sports arcna. Hastings failed to disclose thal acter-developer Wayne
Rogers, who has proposed to build the stadinm in partnership with
Lew Wollf, owns a minority stake in the busincss that employs Hast-
ings. The councilman, however, excused himself from all discussion
and voles regarding the project. Gity Attorney Joseph W. Fletcher
said Hastings' alleged failure to disclose his relationship may have
violated the Galifornia Political Reform Adt....

The Oakland Planning Commission has unanimously approved
a controversial plan te build 341 homes along a scenic Tidge in
the Oakland hills, despile protests by environmentalists and the San
Leandro City Council. The 132-acre site is near the San Leandro bor-
der. The development partnership, Hayward Exchange Inc., includes
tormer Hayward Mayor Jack Smith and former San Jose Vlce Mayor
Robert Miller.,.

The Rlver'81de City Gouncil voied 5-2 to designate a three-year
period during which businesses would be allowed to convert
homes to places of businesses in the city’s historic district.
Businesses have been allowed relative freedom with the interiors of
buildings, but must maintain the exteriors in their original form. No
turther conversions would be allowed after the expiration of the peri-
od. The move is an apparent compromise both to maintain the in-
tegrity of the Prospect Place Historic District and to encourage busi-
ness growth in an area of largely dilapidated housing....

The San Joaquin Hills tollway in Orange County has received the
approval of the Coastal Commission, which required that the
Transportation Corridor Agencies spend an additional $400,000 on
wetlands mitigation. The vote clearly reflected economic considera-
tions — spurred on by a newspaper adverlising campaign suggesting
that the road projoct was the sort of public investment advocated by
President-elect Bill Clinton.

Secking to fill up vacant office buildings, the City of Ventura has.

decided to waive fees — not on new development, but on businesg
¢s moyving into vacant space, The city requires up to 18 different per-
mits for such businesses, and the fees — which will be waived until
the end of the fiscal year in June — can total up to $2,000. City offi-
cials said they know of no other city in the state that has taken simi-
lar action.d

January

B 13: CEQA. A Step-By-Step Approach. Fresno. Sponsor: UC
Davis Extension. Call; (816) 757-8887.

H 15: Dispute Resolution: Negotiating Land-Use Disputes.
Davis. Sponsor: UC Davis Extension. Call: (916} 757-8887.

B 20: CEQA: A Step-by-Step Approach. Davis. Sponsor: UC
Davis Extension. Cali: (916) 757-8887.

Ml 22: Annual Land Use Law Review and Update. Davis.
Sponsor: UG Davis Extension, Call; {816) 757-8887,

B 29: Mitigation Measure Development and Monitoring.
Davis. Sponsor: UC Davig Extension. Call: (316} 757-8887,

February

W 5: Subdivision Map Act. Redding. Spensor: UC Davis
Extension. Call: (918) 757-8887.

B 17: Redevelopment Update. Davis, Spensor: UC Daws
Extension, Call: (916) 757-8887.

B 19: Designing Communities of Place: Sensible
Approaches to Neo-Traditionai Planning. Davis. Sponsor:
UC Davis Extension. Call: (916) 757-8887.

March

B 17: CEQA: An Update. Freshc. Sponsor: UC Davis Extension.
Call: (818) 757-8887,

April

B 18-21: Association of Environmental Professionals
Conference. Yosemite National Park. Sponsar: AEP,

B 19: Subdivision Map Act. Fresno. Sponsor: UC Davis.
Extension, Call; (916) 757-8887,

H 19: Councils of Governments; Regulations, Programs, and
Pending Legislation. Davis. Sponsor; UC Davis Extension.
Call: (916) 757-8887.

E 24: CEQA: An Update. Redding. Sponsor: UC Davis Extension.
Call: (916) 757-8687.

E 6: CEQA: An Update. Davis. Sponsor: UC Davis Extension. Call:
(916) 757-8887,

B 18-20: Housing California ‘93 Conference. Sacramento.
Sponsor: California Homeless and Housing Coalition, Call: (916}
447-0390.

B 21: CEQA: Advanced Seminar. Davis. Sponsor: UC Davis
Extension. Call: (916) 757-8887.

23: Water Resources Planning at the Municipal Level.
Davis. Sponsor: UC Davis Extension. Call: (216) 767-8887, {
28: Development Review: Effective Managementl
Practices, Davis, Sponsor: UC Davis Extension, Call: (216) 757-
8887,

B 30: Endangered Species: Practical Approaches to
Resoclving Conflicts. Davis. Sponsor: UC Davis Extension,

oacramento Approves Revised North Natomas Plan

By Morris Newman

After years of negotiation, the Sacramento Gity Gouncil has ap-
proved a plan for the development of North Natomas, a 12,000-acre
agricaltaral zone and floed plain that is the city's last undeveloped
area.

The new plan eliminates the sports-facilities requirement con-
tained in a 1986 plan negotiated with erstwhile sports mognl Gregg
Jakenbill. It also calls for a less costly and presumably more envi-
ronmentally sensitive flood-contrel system, as well as a neo-tradi-
tional community design,

Located along Interstate 5 between downtown Sacramento and
the Sacramento airport, North Natomas has long been regarded as a
logical location for intense urban development in Sacramento; in-
deed, the oity has grown up around it, making it something of an in-
fill site. However, the low-lying area is prone Lo Mooding — it has
been called “a bathtub without a drain” — and environmental groups
in Sacramento used environmental concerns as a lever o negotiate a
the new plan.

In 1987, the Environmental Council of Sacramento sued the city
over alleged inadequacies of the prior plan, including inadequale
traffic mitigation for already-developed South Natomas and air-gual-
ity issues. The new plan is the product of a 11-month public process

_ that involved envirommentalists, developers and city officials. EGOS
“pesident Tom Wlntncy had praise for plan’s approach o iransporta-
,1011 planning. “In miost plans, the transportation planners wait until

everyihing else is done and then decide where transportation is o be
located in the parts that are left over, This is the first plan that I'm
aware of in which the transportation planning was done first, and ev-
crything else fitted around it,” Whitney said.

The new plan differs from the earlier document by encouraging
comparatively high densities of residential development around
planned transit stations. The plan also envisions a grid patiern of

streets, intended to [ree residents from reliance on major arterials.
The plan does not ban cul-de-sacs outright, however, since many
properties would border non-residential uses, but it does limit the
oul-de-sacs to 600 feet in length. The plan also encourages a series
of small parks, enabling ahout 80% of envisioned homes to be within
880 [eet of open space.

The other important feature of the new plan is a less-costly ﬂood
comtrol system. Planners had asked for revised system, since fees on
new development seemed unlikely to contribute enough te pay for
the concrete culverts specified by the U.S. Army Corps of Engineers.
The previous system of concrete-lined drainage ditches had been
projected to cost $130 million; the new system is expected to cost
about $65 million, 'The new flood-control technology involves a series
of earth-lined retention ponds, which can also he used as recreation-
al siles, since the slopes of retention ponds are planted. By them-
selves, the retention ponds would occupy 200 acres,

Perhaps the most notable change in the plan, however, is the
change of a novel requirement originally placed on developer Luken-
bill and his partners when they controlled most of the land. Tukenbill
was required to complete at least 50% of the Arco sports complex
before any other development in the area could occur. The intent was
to prevent the developers Trom building commercial real estate pro-
jects in the area before he fulfilled his promise to the public of build-
ing the sports complex.

Lukenbill, whe later ran into financial irouble and sold much of his
holdings to other developers, had completed the Arco Arena, where
the Sacramento Kings currently play, but was unable to find financing
to build more than the foundation of the football-sized stadium. O

B Contacts:

Dianne Guzman, planning director, City of Sacramento,

(916) 918-264-5575

Tom Whitney, Environmental Coalition of Sacramento,

(918) 916-321-2809

“ ¢ know you leap for GPEDR every month when it arrives in
the mail. That's why you rencw your subscription year after
year.

Now you can get cven more out of CPEDR — by using the CPEDR
Five-Year [ndex.

Tum your collection of Dack issues into a valuable reference library by
using our new, comprehensive 48-page index covering every single article
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otate Threatens Housing Element Lawsuits Against Delinquent Cites

Continued from page 1

and Comrnunity Development,

In the standardized letter, Deputy Aitorney General Kathleen W.
Mikkelson tells officials from the 47 cities — most often mayors —
that “we have been informed by (HCD) your jurisdiction has failed to
submit even a draft housing clement” by the statutory deadline of
July 1, 1991, “Unless your jurisdiction immediately takes action to
comply with state housing element,” the letter continues, “you are
vulnerable to a legal challenge as a result of an inadequate general

plan.”

they were pleased to see pres-
sure put on decision makers.
“One planner said that the
housing element has been on
the agenda for years and the
city council kept deciding not
10 act on it, so he was glad for
the letler.” .

But that was not the public
attitude of city officials who
were subject to the AG’s warn-
ing. Mayer Pro Tem lLara
Blakely of Monrovia said the
state’s action seemed de-
signed to “embarrass” the tar-
geted cities. Monrovia's letter,
she said, was addressed not 1o
city hall but Lo the mayor's pri-
vate residence, and she added
that she did not like the fact
that HCD issued a press re-
lease announcing that the let-
ters had been sent. “That’s a
good way to embarrass citics
or slap officials around, but in
our case it was unfair.” Blakely
said her city had failed to sub-
mit an updated housing ele-
ment, hecause Monrovia's on-
tire general plan is being up-
dated. Sho claimed that the
city was actually in compliance
in the creation of affordable
hounsing: the city has buill
about 770 units.

The lelters underscore the
tension between [ICD and local
government regarding the best
way to fulfill the state’s Fair

Share housing policy. According Lo Joe Carreras, housing program
manager for Southern California Association of Governments, Sacra-
mento's stress has been on planning, while: local government is often
more focused on actual housing programs and goals. He pointed out
that crucial terms in the housing clement law, including “housing
need” and “fair share,” are not defined.

Undor the housing element law, each city must update its housing
element every five years and submit the docyment to HCD for re-
view. HCD has no administrative power to enforce the housing law,
but must instead rely on lawsuits, either from citizen groups or [rom
the attorney general. Tocal governments are often accused of ignor-

HCD Deputy Director Tom Cook said some planning officials in
cities that received the attorney general letters told. him privately

paperwork but no results.

e

S ae iy
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committees. 3
M Contacts:

4454475,

ing the law because low- and moderate-inceme housing is an unpop-
ular political issue in most cities. Al the same time, however, the law
has frequently heen criticized as a “paper tiger,” requiring extensive

Applauding the letters are such housing advocates as Mare Brown
of the Sacramento Housing Alliance. “We've been encouraging them
to do (write the letters) for 10 years,” he said. Brown added the let-
ters will “put a few teeth in housing policy.” Brown observed that
housing-element compliance is a “new priority” for the attorney gen-
cral's office, which under former AG John Van de Kamp had not
taken a strong stand on housing-element enforcement.

Cook described the letters as an “effort to make this law effective
and to help make local governments realize they are significant play-

ers in afferdable housing.” He
gaid cities can play a con-
structive role both through re-
roning areas of the city for af-
fordable or high-density hous-
ing, and by supporting the
creation of housing through
redevelopment set-aside
funds, such as land write-
downs for non-profit develop-
ers,

But Lhe response of -

planner Rick Tooker of Carmg

was typical of the counterat-
Lack by citics. In a November
2 letter in reply to the AG’s of-
fice, Tooker wrote that “while
the letter was correcl that
Carmel by had not submitted
its housing elcment update,
the city had not submitted an
update, since it was waiting
for adequate U.S. Census fig-
ures, which were not available
until the spring of ‘92,
(Carmel has chosen to model
its housing element directly
on census data, rather than
the projections crcated by the
focal couneil of governments,
the Association of Monterey
Bay Area Governments.) If
Carmel had based its housing
figures on 1980 figures, “the
update would have been 0bso-
lete within a few months after
its adoption.”

The California Chapter of the
American Planping Associa-

tion has convened a task force on the issue, and has hosted meetings
for the past four months regarding possible revisions in the state’s
housing element with representatives from HGD, the building indus-
try and staff moembers of both the assembly and senate housing

\‘

Tom Cook, Department of Housing and Community Devetopment, (916)

Joe Carreras, SCAG housing manager, (213) 236-1856.
Rick Tooker, City of Carmel, (408} 624-2781.
Lara Blakely, mayor pro term, City of Monrovia, (818} 357-4453.
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otate Supreme Gourt Upholds LAFGO Law

But, Opinion by Mosk Seems to Call
For U.S. Supreme Courl Revie

By William Fulton

Overturning an appellate court ruling,
the California Supreme Court has upheld
the constitutionality of the state’s proce-
dures for forming new citics. Yet the ruling
contained undertones indicating that the
high court was not really pleasced with the
outcome it apparcntly felt obligaled to

7 “reach,

-2 Ruling in the celebrated Citrns Heights
case, the Supreme Court said that incorpo-
rations do nol need the approval of voters
in nearby unincorporated areas, even
though the county government will lose tax
money as a resuli of the incorporation. The
Court of Appeal in Sacramento had previ-
ously overturned the constitutionality ol the
Cortese-Knox Acl, Government Code
§66000 ef. seq., saying other voters should
bhave 4 say in the incorporation becausc
they would suffer “significant elfects” from
such an incorporation {(GCPEDR, November
1991).

“To deny the legislature the atithority 10
let the potentially incorporating territory's
voters have the final say in the matter
would be to lessen political participation,
not to increase it,” wrote Justice Stanley
Mosk for a unanimous court. The court con-
cluded that the incorporation law does not
violale the U.S. Constitution’s guarantee of
cqual prolection under the law.

But the decision was not quite as indis-
putably clear as Mosk’s pronouncement
might suggest, Indeed, Mosk — woell-known
as 4 defender of liberal voting rights — left
the distinct impression that he did not realty
wani Lo uphold the law but had no cheice
given the “playing field” given him by the
U.8. Supreme Gourt.,

! Mosk wrote that the. court would have

~overturned the Cortese-Knox Act if he and

his fellow justices had concluded that they
should apply the stringent “strict scratiny”
lest, rather Lthan the “rational basis” test.
Under this test, the court needed to find

only a “rational basis” for excluding other
county voters from the incorporation pro-
cess. In this case, the court concluded, the
argument that voters outside a proposed
city have less of a stake in its incorporation
is, indeed, a rational basis for excluding
them.

By contrast, the strict scrutiny test,
which is typically applied in equal prolection
cases, requires that a discriminatory law be
overturned unless a series of extremely dif-
ficult tests are met. The reason for the strict
scrutiny test is that voting is considered a
“fundamental right” deserving of special
protection. In the Citrus Heights ruling,
however, Mosk wrote that “the essence of
this case is not the fundamental right to
vote, but the state's plenary power Lo sot
the conditions under which its political sub-
divisions are crcated. For this reason, the
impairment of the right to vote is insuffi-
ciently implicated to demand the application
of strict scrutiny.”

As a result, the court ignored — if it did
not exacily overturn — bwo apparenl prece-
dents from 1982, Citizens Against Forced
Annexation v. Local Agency Formation Gom-
mission, 32 Cal.3d 816, and Fullerton Joint
Union High School District v. State Board of
Fducation, 32 Cal.3d 779. Indeed, it may be
that Mosk and his colleagues are sublly
sending a message to the U.8. Supreme
Court to clarify the question of which stan-
dard of review should be apply.

Sacramento County, which brought the
lawsuit against its own Local Agency For-
mation Gommission, scems $0 be leaning
toward an appeal to the U.S. Supremoe
Gourt, Brent Bleier, the county’s lawyer in
the case, said the county supervisors fear a
domino cffect in Sacramento County, where
two-thirds of the residents live in wnincor-
porated areas and no new cities have been
incorporated since 1946, “The. question is,
should it be only the beneficiaries who
vote?” Bleler said.

Gity incorporation has become more
populdr in California since the passage of
Proposition 13 in 1978 hHecause taxpayers
suffer no financial penalty. A new city is

prohibited from imposing additional proper-
fy taxes, 50 a portion of the county’s prop-
erty tax is simply shifted to the city trea-
sury. More importantly, all sales-tax rev-
enue generated within the new city’s bor-
ders is shifted from the county to the city.

In Sacramento County, the attempted
incorporation of Citrus Heights, an unincor-
porated suburb, has now dragged on for six
years, Gounty officials — and the county’s
labor unions — oppose the city’s incorpora-
tion because it would cost the county an
estimated $7 million in annual lax revenue,
including $2 millien from the Sunrise Mall
shopping center alone.

In the Court of Appeal’s ruling, the jus-
tices applied the sirict scrutiny test and
found that the Cortese-Knox Act violates
the equal protection clause of the U.S. Con-
stitution. The court found that, unlike many
counties, Sacramento County governs so
many unincorporated areas in the suburbs
of Sacramento that it functions, essentially,
as a city government for those areas.
Indeed, several attempts to merge city and
county governments in Sacramoento have
been launched, though all have failed.

" In dealing with the Citrus Ifeights case,
the state Supreme Court addressed the
question of whether California’s incorpora-
tion law infringes on unincorporated resi-
dents’ right 10 vote so extremely that the
equal protection ¢lause of the constitution is
violated. In the opinion, Mosk noted that the
court is required to view the unincorporated
résidents as “similarly situated” with the
residents of the Citrus Heights, but added,
quoting the U.S. Supreme Court, that states
have “cxtraordinarily wide latitude” in cre-
ating smaller political subdivisions.

Secking guidance from the U.S. Supreme
Court, Mosk tarned to Leckport v. Citizens
for Community Action, 430 U.S. 259 (1977),
a case which challenged as unconstitutional
a New York law prohibiting the implementa-
tion of a county charter unless it was
approved by a majority of both the city and
non-¢ity residents of the county. The
Supreme Court, applicd the “ratienal basis”
test in tho Leckport case and upheld the
law,

The California Supreme Court chose to
use the rational basis test in the Gitrus
Heights case in spite of the fact that in the
Fullerton and Citizens cases the strict
scrutiny test was applied. Fallerton, a case
involving a change in school boundaries,
and Citizens, an annexation case, were
essentially decided together by the Supreme
Court a decade ago. In Fullerton, a plurality
of three justices, including Mosk, concluded
that “nothing in Lockport endorses mea-
gurcs which deny the vote entirely’ to resi-
dents of on¢ of the arcas, nor permits such
measures [o oscape strict judicial scrutiny.”
In a dissenting and concurring opinion, Jus-
tice Otro Kaus disagreed with this conclu-
sion, saying that Lockport and other U.S,
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Supreme Gourt rulings “establish that
states enjoy very broad discretion in devis-
ing procedures for the formation of reorga-
nization of local political subdivisions” and
therefore such situation are not subject to
strict scrutiny.

Because Fullerton decided by a mere
plurality, the Supreme Court was not bound
to use it as precedent. However, the Giii-
zens case presented more of a problem,
because it was decided by a clear majority
(with Kaus dissenting for the same reasons
in Fullerton), and the court had to ignore it
in order to upholid the constitutionality of
the LAFCO law in the Citrus Heights case.

Citizens involved the question of whether
all 40,000 residents of Rancho Palos Verdes
were required 1o vole on an annexation
expanding the city by another 10,000 people
in the unincorporated community of East-
view. (Ordinarily, approval is required only
from those voters in the propescd annexa-
tion area,) Although applying the strict
scrutiny test, the Supreme Court concluded
that the state has a “compelling interest” in
annexation to promote “orderly and logical
community development” even if the cur-
rent city residents oppose the annexation.

In the Citrus Heights opinion, however,
Mosk called the court’s own reasoning in
the Citizens case “guostionable.” He said
the Supreme Court now cannot regard the
city residents’ interest as “insubstantial”
when the city's population would have becn
increased by a one-quartcr 4s a result of
annexation., And he said that the court’s
reliance on orderly community development
as a compelling goal was false, Implicitly, he
said, the Supreme Court acknowledged in
Citizens thal the reason to deny voting
rights 16 current city residents was the fact
that they might veto the annexation — and
thus thwart the state’s interest. Mosk added
that excluding citizens from voting because
they might veto the annexation is “constitu-
tionally impermissible,” In esscnce, Mosk,
who sided with the majority a decade ago it
Faiterton and Citizens, adopted the reason-
ing of dissenting Justice Kaus in choosing to
ignore these earlier opinions.

But Mosk’s dismissal of the Citivens caso
Wwas a necessary prelude to the court’s deci-
sion to uphold the LAFCO law in the Citrus
Heights case. Mosk wenl on to say that “if
we were to tollow Citizens ... and apply
strict scrutiny, we would not be compelled
to declare §67103 (of the Government
Code) invalid on constitutional grounds.
Such a holding would greatly unbalance the
legislature’s careful accommodation of
competing local governmental and private
interests in the subscquently cnacted
Cortese-Knox Act and would undermine the
lawmakoers’ power over Lhe existence of
citics and counties.” Under such circum-
stances, he said, “stare decisis” — the
requirement that the Citizens precedent be
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followed “carries less weight.”

In conclusion, Mosk wrote: “The
(Cortese-Knox) act’'s accommodating of
competing local interests may be imperfect,
but that is not enough, by itself, to offend
constitutional principles.” O

M The Case:

Board of Supervisors v. Sacramento

LAFCO, No. 8023808, 92 Daily Journal

D.A.R. 15115 (November 11, 1992).

W The Lawyers:

For Sacramento County: Brenton Bleier,

(918) 444-5994.

For Sacramento County LAFCO: Nancy

Miller, Hyder & Miller, (916) 447-7833.

For the Citrus Heights Incorporation

Committee: Patrick Borchers, Downey

Brand Seymour & Rohwer, (916) 441-0131.

So. Carolina Supreme Court Rejects
Nuisance Argument in Lacas Case

In the latest wrinkle in an important
case, the South Carolina Supreme Court has
found that landowner David Tucas suffered
a temporary taking when the state’s Coastal
Council refused Lo let him build two houses
on beachfront lots on the Island of Palms.
The state Supreme Court has returned the
case to the circuit (trial) court to determine
damages.

In so doing, the state Supreme Gourt
rejected the Coastal Council’s argument
that. building the houses on a beach pronc
to erosion constitutos a nuisance under
common law. “Goastal Goungil has not per-
suaded us that any common law basis
exists by which it could restrain Tucas’s
desired usc of his land; nor has our
rescarch uncovered any such common law
principle,” the court wrote.

The state Supreme Court had eartier
ruled that South Carolina’s Beachfront Man-
agement Act served a legitimate public pur-
pose and did not “take” Lucas’s property by
preventing him from building on it. But the
U.8. Supreme Court everruled the South
Carolina court last summer. In Lizcas v.
South Carolina Ceastal Council, 5056 U.S,
__, 12 8.Cr. 2886, the nation's highest
court roled. that the South Carolina law did
indeed create a taking of Lncas’s properly
unless the Coastal Council could find a
basis in nuisance law. for preventing the
construction of the two houscs. The case
was remanded to the South Carolina
Supreme Court for further action, (CPEDR,
July 1992.)

According to Cotton Harness, the
Coastal Council’s lawyer, the Supreme
Court gave little indication about the rea-

)

soning contained in its five-page order and,
in fact, did not ask for written briefs prior to
oral argument on November 19, The order
was handed down the next day.

Subsequent amendments to the Beach-
front Management. Act have given Lucas the
ability to seek a permit from the Coastal
Council to construct his two houses, Never-
thetess, he apparently will ask the circuit
court for temporary damages, plus interest

~during his four-vear court odyssey totaling

some $700,000. Originally, a circuit judge
awarded him approximately $1.2 million for
the loss of his property. 0
M The Case:
Lucas v. South Carolina Coastal Council,
written order of the South Carolina Supreme
Court dated November 20, 1992,
M The Lawyers: '
For property owner David H. Lucas: A.
Camden Lewis, {803} 771-8800.
For the South Carolina Coastal Councit C.
C. Harness lIl, general counsel, {803) 744-
5838,

CEOA
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Court Upholds Alternative Analysis -
On San Francisco Aquarium Project

The Bay Conservation and Development
Commission and the City of San Francisco
acted properly in concluding that there was
no alternative site away for a new aguarivm
that would require additional fill in San
Francisco Bay, the First District Court of
Appeal has ruled.

A citizen group had challenged BCDC's
decision on a wide variety of grounds under
the Galifornia Environmental Quality Act,
claiming lthat the administrative record did
not contain “substantial evidence” that any
location away from the bay was infeasible.
But the court rejected all of the citizen
group’s arguments,

“The administrative record reveals that
the cily, as the lead agency, analyzed cvery
atternative site brought 1o it attention, con-
sidered its location and size, its treatment
in local land usc plans, its enviromment, and
its potential for minimizing or eliminating
the adverse impacts associated with the
Pier 39 site, including bay fill,” wrote Jus-
tice Zerne P. Haning for a unantmous three-
judge panel. “Appellants have not pointed to
a single location brought Lo the city’s atten-
tion that was disregarded.”

The case involves the proposed agquari-
um known as Underwater World, whick
would be built at Pier 39 by a company that
manages a similar dguarium in New
Zealand, The aquarium would feature sallt-
water fish only, Approval by BCDC, among
others, was required becausc the aquariom

/,.
\

will be huilt on new concrete pilings in the
bay. Pier 39's existing platform would not
support the weight of the aquarium’s tanks.
After the project was approved, both the
city and BCDC were sucd by the Save San
Francisco Association, San Francisco
Tomgrrow, and Friends of Fisherman's
Wharf, The main complaint by these envi-
ronmental groups was that the environmen-
tal review under both CEQA and the McA-
teer-Petris Act — the law that enacted
BCDCG — did not deal extensively enough
with alternative sites away from the bay.
The city’s environmental impact report
discussed four alternatives, including were
Pier 35, which would require no new pilings
in the bay but would displace planned open
space; Piers 30-32, which would gencrate
more auko irips because of its relatively
remote location; use of Pier 39 withont
extending the platform into the bay, which
still would have required new pilings to
reinforce the current platform; and a gas
station site across the street from Pier 39,
which wonld have presented the problem
running pipes underneath the Embarcadero
to ship bay water into the aquarium. As
required by law, the FIR also discussed the

_"no project” alternative.
Y The citizen groups claimed that the EIR
Jdrred by not identifying an alternative site

that would have permitted the project to be
located along the bay without placing any
new fill in the bay. Bul the appellate court
rejected this argument, saying that the ity
had “made a comprehensive analysis of
numerous alternative sites for the project,”
maost of which were not discussed in the EIR
becanse their impacts were not substantial-
ly different from the lour alternatives that
were discussed.

But the cilizen groups made a further
argument about BODC’s review of alterna-
tive sites. In approving the projees, BCDG
made a finding that the aquarium site con-
stitutes “water-oriented recreation” — one
of the few uses for which filling the bay is
permitted under the McAteer-Petris Act. Yot
the citizen groups argued that BCDC had
“artificially manipulaled the definition of the
‘purpose’ of the project” to cnsure that no
site away from the bay could possibly fulfill
the requircments.

The appellale court found no laukt with
BCDC’s analysis of alternative sites undcer
the MoAteer-Petris Act. The nature of the
project, the court said, virtnally dictated a
bayside location. Furthermore, the court
said, BCDC's finding that no “upland” loca-
tion was available for the project was sup-
Qormd by the available evidence.

Under the McAteer-Petris Act, filling the
hay is permitted only when no alternative
upland location is available. In its findings,
BCDG acknowledged that “it is always phys-
ically possible to place a project outside of
the Bay il enough moncy is spent,” but

added that “such an extreme result is not
intended” by the law.
The appellate court agreed. “By imposing
a requirement that alternative upland loca-
tions be given preference in the selection
process, we cannot believe the Legislature
meant that a site meeting the rigorous
requirements of the (McAteer-Petris Act)
retated to fill has to automatically be dis-
counted simply because the project could
theoretically be located at an upland loca-
tion.” O
H The Case:
Save San Francisco Bay Association v. San
Francisco Bay Conservation and
Development Commission, No, A054720, 92
Daily Journal D.A R. 14635 {October 30,
1992)
B The Lawyers:
For Save San Francisco Bay Association:
John Roger Beers, (415) 391-2710.
For BCDC and other government agencies:
Melba Yee, Deputy City Attorney, (415) 554-
3911.

Judge Shouldn't Have Permitted
Supplemental Findings on EIR

A judge in Contra Costa County should
have remanded a defective environmental
impact report to the Contra Gosta County
Board of Supervisors, rather than allowing
the board Lo adopt additional findings, the
First District Gourt of Appcal has ruled.

The case involves the county’s consider-
ation of a specific plan for 6,600 acres in
the Bethel Tsland area along the Delta at the
caslern edge of the county. One-quarter of
the land lies in wetlands. As adopted by the
county, the specific plan called for approxi-
mately 3,000 housing units, including about
1,000 on Bethel Island itself.

However, the Sicrra Clab and other envi-
ronmental groups sued, challenging the
alternatives analysis in the environmental
impact report. Other than the required “no
project” alternative, the EIR did not consid-
or any alternatives less than 3,000 units.

CGontra Gosta County Superior Gourt
Judge Wiliam A. O'Malley found this analy-
sis faulty, but he did not remand the KIR to
the Board of Supervisors for reconsidera-
tion. Instead, he instructed the board to
“delineate a better range of environmental
alternatives” through administrative find-
ings rather than preparing a subsequent
FIR. The board subsequently adopted a two-
page “Supplemental Statement of Findings
on Project Alternatives for the Bethel Island
Ared Specific Plan,” which concluded that
any alternative smaller than 3,000 units
was infeasible..

On ‘appeal, the environmentalists argued
that a portion of CROA — Public Resources
Code §21168.9 — requires a judge who

finds a public agency has not followed
CEQA 1o issuc a writ of mandate directing
the administrative agency to reconsider the
issue. The environmentalists also argued
that O'Malley’s action denied them the abili-
ty to challenge the adequacy of the new
findings.

The appellate courl agreed,writing:
“Once those two pages of supplementary
findings were made the (rial court apparent-
ly concluded that they were sufficient to
cure the defects in the KIR's discussion of
alternatives. The result of that procedure
has been effectively to insulate those find-
ings from any meaningful challenge."

In unpublished portions of the decisions,
the court upheld the EIR's discussion of
cumulative impacts and mitigation findings.

M The Case:

Sierra Club v. Contra Costa County, No.

A056311, 92 Daily Journal D.A.R. 16037

.(November 9, 1992).

M The Lawyers:

For the Sierra Club: Kathryn Burkett

Dickson, (415) B64-1725.

For Contra Gosta County: Silvane Marchesi,

* Assistant County Counsel, (510) 646-2054.

Lo Y

The state Supreme Court has granted
review in a case involving the eminent
domain value of several lots in San Diego.
The Fourth District Gourt of Appeal ruled
that the lots could be valued based on the
assumption of “future unity of use” among
them cven though they are not currently
developed together. City of San Diego v,
Neumann, 5029018, (CP&DR Legal Digest,
October 1992.)

The Supreme Court also moved to decer-
tify a case from Carpintcria in which the
appellate court ruled that the applicant of a
coastal permit has the hurden of proofl in
showing that the project in question will not
encroach on public land. Anfoine v. Califor-
mia Coastal Commission, Supreme Court No.
5028698, Second District Court of Appeal
No. B051709, 92 Daily Journal D.AR,
14672, A description of the case appeared
in the CPEDR Legal Digest in September
1992..

Lawsnits filed:

+ A Hindu congregation has sued the
City of Norwalk over the city’s refusal to
issue a conditional use permit for a Lemple.
The temple argued that its religious free-
dom was infringed upon and that the city’s-
standards for CUPs are vague. /nternational
Swaminarian Satsang Organization v. City
of Norwalk, LA, County Superior Court No,
B5019843. 14,
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Gounty-By-County Results of November Ballot Meastres

Alameda County

Emeryville

Empryville voters approved the creation of a joint planning
anthority to work with the City of Oakland in coordinating planning
for a retail center between the two cities.

Measure J: Yes: 54.1% No: 45.9%

Hayward

Hayward voters urged the construction of Route 238 as a six-lane
freeway between Interstate 580 and Industrial Parkway.

Measure 1.; Yes: 51.4% No: 48.6%

Butte County

Paradise

In an advisory measure, Paradise volers rejected the idea of a
-formal sewer system in those areas in need of sewerage,

Measure U: Yes: 43.9% No: 56.1%

Contra Costa County

Hercules .

Hercules voters overwhelmingly rejected an attempt to overturn
the city council’s approval of 822-home development in Franklin
Canyon. The Save Franklin Ridge group placed measure on the ballot
even though council reduced size of project from 1,100 units.

Measure G: Yes: 37.6% No: 62.4%

Orinda
‘ Voters in Orinda decided against retaining right-ol-way for Gate-
way Boulevard into Moraga, Proposcd Gateway development
includes 300 houses, a conference center, and a golf course,
Measure J: Yes: 46.9% No: 53.1%

Fresno County

Fresno
Fresno voters decided to forbid the use of metered water rates, In
accordance with new state law, most new developments are outfit-
ted with water meters. Also, the city has spent more than $600,000
on structuring a metered rate for water. But the new meters will
simply go unused.
Measure I:

Yes: 59.3% Na: 40,7%

Los Angeles County

Hermosa Beach
Hermosa Beach voters agrecd to approve the rezoning of the con-
troversiat oceanfront Biltmore site for open space use. The Biltmore
sit¢ has been the subject of a long series of ballot measures in Her-
mosa Beach.
Meastire D:

Yes: 63% No: 37%

Lawndale
Voters overwhelmingly passed a revised general plan which delet-
ed downtown residential component and eminent domain power lor
redevelopment projects. A previous version of the general plan failed
last spring.
Meoasure F:

Yes: 71% No: 29%

Pasadena

Vql;ers in Pasudena approved a new general plan put together by
the qlty couneil, repealing nomerical limits on commerctal and resi-
dential growth passed in 1989.

Mcasure O: Yes: 53% No: 47%

Marin County

Measure A, which passed overwhelmingly, calls for voter
approval for any buildings added to the Marin County Civic Center —
4 move almed at stopping construction of a new county jail. Howey-
er, the jail is already under construction.

But Marin County voters overwhelmingly rejected Measure B,
which would have required a countywide vote for any conversion of
agriculturat land in the county to urban use.

Measure A (Civic Center):

Yes: 61.8% No: 38.2%
Measure B (agricultural land):
Yes: 37.2% No: 62.8%

Monterey County

Monterey
Under Lhe terms of a 1986 ballol measure, volers agreed to
rezone a hotel site for office use.

Measure G: Yes: 61.0% No:; 38.9%

Orange County
Mission Viejo

Vo_ters in Mission Vicjo rejected a $2 million general-oblization
bond issue to buy and pieserve 2.4 acres of open spaee in the ity.

Volers also vejected an advisory measure that would haves

encouraged the constroction of a Civie Center complex.
Measure J (open-space bonds):

Yes: 37% No: 63%
Measure L (civic center): '
Yes: 37.5% No: 62.5%

Riverside County

Rancho Mirage

Rancho Mirage voters approved a measure requiring two-thirds
_voter. gpproval for development in any hillside arca that has been
identified as bighorn sheep habitat.

Measure V: Yos: 68.6% No, 31.4%

Hemet
Under the terms of a previons ballot measure, Hemet voters
approved 4 general plan that lays out a developer-funded infrastruc-
ture finance program. .
Measure EE:  Yes: 54.5% No: 45,65%
San Diego County

Imperial Beach
Volers overwhelmingly approved a measure to limit the density
and building height within multi-family zones and the seacoast dis-
lrict specific plan area witil 4 comprehensive amendment to the aen-
eral plan and LGP has boen approved by all governmental agencies,
or two years from the date of enactment, whichever ocours first.
Mcasure P: Yes: 71.5% No: 28.5%

Poway
Voters approved a measure requiring subsequent voter approval
of land-use changes t¢ permit an asphalt plant in the South i’oway
planned community, s
Moasure S: Yes: 72.8% No: 28.1% (

San Diego

San Diego voters rejected a measure to prohibit construction of
streets and roads through public parks without a public vole.
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Despite Recession, Slow-Growth Forces Fare Well

Gontinued from page 1

all conversion of agricultural land to a countywide vote was crushed
by a 62%-38% margin. '

» In San Diego, slow-growth candidate Peter Navarro — who
shocked the city by ranning first in the June primary — fell short in
the November runoff, garnering only 48% of the vote against County
Supervisor Susan Golding. .

« In San Francisco, voters approved the rezoning of a section of
Geary Boulevard — a measure placed on the ballot by landowners to
circumvent the Proposition M allocation process. Voters also rejeot-
ed a proposal to prohibil. construction of an affordable housing pro-
ject on the sile of a farmers’ market. _

« In Santa Barbara County, longtime slow-growth Supervisor Bill
Wallace of Goleta lost a razor-thin election to challenger Willy Cham-
perlin. Ironically, Wallace’s base of support had eroded beocause pop-
ulation in his district has grown slowly, and redistricting placed a
large portion of the pro-growth North County in his area.

* In Stanislaus County, voters rejected a striot measure that would
have limited the conversion of agricultural land to urban use around
fast-growing Modesto. The initiative was placed on the ballot after
slow-growihers and some farm interests were disappointed with a wa-
tered-down agricultaral element passed by the Board. of Supervisors.
Nevertheless, the measure got only about 35% of the vote.

* In Yuba County, voters approved a proposal te build 3,600
aomes in a 2,400-acre area in the foothills. The campaign was a
‘classic planning-versus-nimby situation: The Spring Valley Specific
Plan clustered development and preserved large areas of opon

space, while neighboring property owners preferred the current
ranchette zoning. '

+ Signaling an apparent shift in public attitudes toward growth,
Pasadena voters agreed to lift numerical restrictions on development
imposed via initiative in 1989. The new general plan was placed on
the ballot after an intensive one-year public outreach effort by the
city council. Some slow-growthers supported the new plan, while
others campaigned against it,

Yet for every situation suggesling a desire to promote growth, the
election produced another situation that secmed to suggest that
slow-growthers still have considerable political power throughout
the state. Some highlights supporting the slow-growth trend:

* In a race that could dramatically alter growth politics in River-
side County, slow-growth Riverside City Councilman Bob Buster nar-
rowly defeated Temecula school board member Joan Sparkman.
Buster will replace Walt Abraham, whose pro-growth attitude went
hand-in-hand with the rapid development of much of western River-
side County, Buster could form a working majority with Mclba Dun-
lap and Kay Ceniceros, who have advocated limits on growth in the
past.

+ In a big surprise, Ventura volers instructed their city council Lo
pursue & desalination plant — advocated by cnvironmentalists —
over construction of a pipeline to the state water project.

* Slow-growth attitudes on the San Mateo coast appeared intact
after the overwhelming defeat of a developer-sponsored measure 10
approve a large development near Hall Moon Bay,

= Rancho Mirage voters agreed to subject all future hillside develop-
ments to the ballot, an attempt to maintain bighorn sheep habitat. Q

-~ Gounty-by County Results 0

Proposition F Yes: 47.5% No: 52.4%

City and County of San Francisco

In approving Proposition K, voters approved the rezoning of
three-quarters of a block on Geary Boulevard, which will permit con-
struction of various medical offices and other commercial facilities.
The victory means the fandowner has circumvented the Proposition
M allocation proccss — and may cncourage other developers to go
to the ballot in the foture.

San Francisco voters also rejected & measure to prohibit the city
from allowing any construction on land currently used by Boernal
Heights Farmers Markel and hiliside next to it for next 20 years, ¢x-
cept for purposes related to operation of Farmers Market, Defeat of
Proposition L means the site muy be used for alfordable housing.

Proposition K (Geary Blvd. rezoning):

Yes: 52.1% No: 47.9%
Proposition 1, (Farmers’ Market site):
Yes: 39.0% 61.0%

San Luis Obispo County

San Luis Obispo
Voters repealed their city's participation in the state waler pro-

ject, oven thongh a pipeline Lo Santa Barbara County will be built

through the area.
Measure H:

Yes: D6% - No: 45%

San Mateo County

November Balot Measures

Voters rejocted Measure D, an initiative sponsored by a developer
to build a golf course- and conference center-oriented development
on an 862-acre farm near Half Moon Bay. The developer spent some
$500,000 on the campaign.

In an advisery measure, voters supported the idea of tunneling
Callrain ncarer to Market St. -

Measure ( (Calirain}:

Yes: 77.2% No: 28.8%
Measoare D (coastal development):
Yes: 19.4% No: 80.6%

Santa Clara County
Voters approved a half-cent sales-tax for transportation projects.
Measure A: Yes: 54.1% No: 45.9%

Mountain View

Mountain View voters rejected a measure permitting general avia-
tion uses at Moffett Field after the Navy leaves the facilily.
Measure I': Yes: 33.6% No: 66.4%
Sunnyvale
Sunnyvale voters also rejecled a measure perrnitting general avi-
ation uses at Moffett Ficld after the Navy leaves the facility. 'They
agreed with another measure designed Lo Uy to maintain city control
of Molfett after the Navy leaves.
Measure G {general aviation at MolTett):
Yes: 34.6% No: 65.4%
Continacd on page 10
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Poltical Factions Jockey for Control of Huge Suter Bay Proje

Continued from page 1

Sutter Bay Village broject. At the same time, however, mary resi-
dents in the vicinity of Yisha City, the COunNty seat, fear that the Sutier
Bay project will shift the balance of power in the 70,000-p0pu’lation
counly from the developed north o the agricuipmrg] south. A group
called Preserve Sutter Courty-Let Us Voie has been Iobbying 10 place

the entire Snijor Bay project on the ballot,

The battle appears likely to reach g Culmination nex; June, when
the Preserve Sutter County referendum is likely to appear on the hal-
1ot countywide and the Pleasant Grove incorporation will appear on
south county bailots,

The project is 4 sienificant attempt by an agricultural county to
change its destiny. Suttep County Supervigor Barbarg LeVake, g sup-
porter of Incorporation, says the area “has g fairly close proximity to
the Sacramento ared and a great g potential for industria] and eco-
homic development, ” Much of the land intended for development ig
currently used for rice farming, “which in my estimation is less prime
than orcharg land,” the county’s other major crop category, the sy-
pervisor added. Bu LeVake was defeated for re-election in Novem-
ber — ap indication of the political heat, the broject is generating,

Consultant Boh Braitman, a former LAFCO officer in Ventura
Coumnty who iy 4cling as a conswtang 1o the developer, said the incor-
poration of Pleasany, Grove is an unusual event, “lypicaily, incorpora-
Hon ocours aftep some development, has occurred, ang people decide
that they are dissatisfied with the {local) County’s planming Process,
and wani Lo (ake control of the planning process themselves,” e
Said.

But developer Falik says he dges not view the Incarporation ay
unusial, even thotugh the aren has experienced very little develop-
ment and has only apout 650 registereqd volers. “The people here
said, ‘We know the project is £0ing to he large. Let us conirol it from

the very beginning.’ They just didn't want b0 be wail wniil the plan
was violated.”

Decembey 1992

Of course, the incorporation attempt could pe viewed another

Wiy — a8 an attempt hy the developers to elimiate north county
residents as an obstacle to development. Sq long as the areg re-
inaing uringorporated, development decisions are subject to referen-
dum by voiers in the entire county, and virtually all of Syttep Conn-
ty’s residents live in the Yuba City area to the north, But if incorpora-
tion occors, thep development decisions will he controlled only by
the 1600 curren residents of the Pleasant Grove arca,

Similarly, the approval of Sutter Bay Village is being viewed hy
local citizen aclivists as an attempt to circumvent, them. Just four
weeks after approving the specitic plan for Sutger Bay Village, ihe
lame-duck Board of Supervisors approved g vesting tentative map
for the project — essentially locking in the developer's right 1o build
the project, no matter what the outcome of next June’s referendum
on the Sutter Bay proposal.

Developers ape confident that logal restdents will suppoit the in-
corporation, despite LeVake’s defear, Supporters of the incorpora-
tion point out that, LeVake actually won in the Pleasant Grove area,
but was defeateq in dther parts of the county, leading one observer
1o describe TeVake's defeat as an attempt by residenis of the county
seat, Yuba City, 1o remain the County’s largest, and most powerfu]
comimanity.

The iwo-year plamming effopt started at the invitation of local
landowners. The county hired Stanford Rusearch Institete and Bech-
tel Corp. in 1989, whigh recommended development of the area ag
mix of commeracial and residential uses; the stndy was funded by 3 /
Rural Assistanee State Grant, Subsequently, loeg) landowners lent,
the county $1.5 million, to be repaid if development oceurs, for a
specific plan by The Planning Center,

Sutter County LAFCO turned down the incorporation request in
Ociober, because a “Worst case” analysis showed g shortfall of $3.3
million in administrative, police and fire-department Costs after 10
years. Alter the Sugiep Bay-Ahmanson partnership produced letters
of eredit and deposited $1 million in an escrow daccount, the LAFCO
board approved the incorporation in November., 13
W Contacts:

Sutter Gounty Supervisor Barbara LeVake (916) 741-7108

Bob Braitran, Braitman & Assotiates, {805) 647-7610

William Falik, Sutter Bay Associates, {510) 832-5700

Lounty-by County Restls of Novener Ballot Measures

Continued from page 9

Measure [ (city contro] of Moitetr):
Yes: 82.5%

Santa Cryz County

Santa Cryz

No: 17.5%

Sania Crug voters overwhelmingly Supporied pursuing the City’s
grecnbelt.

Measure 1. Yes: 70,29
Stanislaus County

Stanislang County voters overwhelmingly rejeeted Measure F,
which would have restricted development on agrioultural land, Mea-
sure I proponents were angry that the Bourd of Supervisors had wa-
tered down the agriculnral element passed last 8pring. (GP&DR,

No: 29,89,

June 1992.)

Measure J Yes: 35.5% No: 64.49

Ventura County
Ventura

Ventura voters chose to advige the city councit 1 £0 with a de-
salination plart rather than a pipeline to the state water project.
Measure () Yes: 65% No: 45%

Yuba County

Yuba Gounty voterg narrowly approved the Spring Valiey Spe(:iﬁcl-
Plan, which cajls for 3,500 homes on 2,400 acres in the foothill areas
of the county, The measmre had been placed on the hallot as a refo
cudum buy, neighboring homeowners, who prefer Lhe current
“ranchette” Z0ning,

Measure B: Yes: 51.8% No: 48.29% 3

i
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- Stephen Svete

Growth Control Stays Alive

ange” i 3 mber
Bill Glinton called the “courage to change 1'n‘ m‘eal(\]mwi‘ﬁl?he
é election. Fven in the midst of a Democratic le I‘y%enatc
resizdériltial.‘rdce and the election of't,.wo WOIH(J;;l .tu Il;l llll; é o re—!
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strong downward move-
ment in construction has

posited in an anmlysis
published by the L_mc(.)ln
Institute of Land Policy
earlier this year. In Re-
gional Growth.. Local mf
action: The Enactment
and FEffects of Local
Growth Control and Maq-
agement Meastres in Cali-
fornia, Tos Angeles-area
urban planncrs Made!yn
Glickfeld and Ned Levine
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not heen shadowed byla
downward movement in
the enactment of slow-
growth measures. -
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nancing decisions, These
measures l'eprcscl_lted
two of the victormu_s
slow-growth measures
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Morris Newman

. Sacramento Loses Its Nerve on R Street

¢ hard for a city to justify financially. And people also seem 1o
: agree that office buildings, while somewhat less compelling
on a social level, bring business to cities and shore up the tax
base. Increasingly, the growing consensus among urban design-
ers is to combine commercial and residential uses — not only
to create lively urban neighborhoods, but to combine the eco-
nomic-vitality of office buildings with the social vitality of hous-
ing. Yet if housing and office buildings are forced to compete
with one another, housing will be the inevitable loser, as will the
vitality of the city.
That paradigm sums up much of the

E veryone seems Lo agree that housing is socially desirable but

mento Business Journal that “the development community is
seeing there is no political will to hold the line.”

Whether or not the council has political will, developers arc
certainly becoming increasingly bold in flouting the housing
guidelines. Last year, developer Angelo Tsakopoulos proposed a
10-story, 291,000-square-foot office building and 61 residential
units at 16th and R Streets. In this case, the ratio of office to
housing was 4.8:1, not to mention that the 10-story tower disre-
garded the recommended height limit. More recently, I'sakopou-
los returned with a second proposal for the same site, this time
proposing two 10-story towers containing a total 500,000
square feet, without any housing specified.

dilemma of R Street in downtown Sacramen-

to. Historically, the street has been a low-rise

commercial district adjoining a residential
area, Increasingly, it has been subject to

&,meé%j:jw‘ The hot-and-cold attitude of the city council
ﬁéﬁ&fgﬁgi toward housing took on almost grotesque

.w‘. oIS aF ;wgww consequences a fow months ago, when the
*%Wmé@wméﬁgﬁ council approved the Capital Towers, a pro-

pressure for high-rise office development,
Struggling to retain both the character of the
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ject by The Koll Co. and the Scheuer Family
Trust. The developer wanted to build an of-

street and a big share of the regional office
market, the city has tried to strike a delicate

gg*gxsmmm@ﬁ@(

fice building on the site of existing apart-
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ments. To mollify the council’s qualms about

balance between housing and office uses. But
in trying to balance the scales, Sacramento
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destroying housing, the devcloper promised

to increase the net amount of housing from

may now have tipped them too far in the di-
rection of office space.
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about 206 units to aboul 547 units. Despite
recommendations against the plan by the

In December 1991, following recommen-

% city’s planning staff and Mundiec & Assodci-
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dations from a Bay Area censulting firm,
Mundie & Associates, and an endorsement by
the city’s redevelopment agency, the Sacramento City Council
commissioned a plan which dedicates much of R Street to Tesi-
dential uses. The preferred formula is one square foot of hous-
ing for every square fool of commercial spacc. The preferred al-
ternative also limits building heights to 75 feet, or aboul six sto-
ries. The plan never became law, because of the projected high
cost of an FIR, aithough the council regards it virtually as law.

Yet the housing strategy appears valnerable. The city council
is anxions not to lose major downtown office tenants, particu-
larly the enormous state agencics, to West Sacramento and
other suburban office- markets. Competing with other markets
that can offer office space at lower rent — land costs are com-
paratively high in downtown Sacramento — the city council may
feel it is in a weak position when negotiating with office devel-
opers to insist on exactions, such as housing. Adding to the
weaknass of the city’s bargaining power is the lack ol height and
density limits in the central business district.

The first test of the council’s resolve on R Street has been
Rogor Duke’s proposal to build about 1 millien square feel at
Pacilic Plaza in the vicinity of R and 3rd Streets, The version ap-
proved in October by city council was 734,000 square feet of of-
fice space with a ratio of housing to office space of 1:3, with the
housing to be built soparately from the office building. Planning
Dircetor Dianne Guzman acknowledged the housing require-
ment had been diluted but defended the compromise. “1 think
the coungil is sticking to their guns in terms of commitment to
housing,” she said. “On the other hand, they are trying to make
sure that wc are not going to lese development. They want to
agree 1o something that is feasible for the developers,” But local
architcet and housing activist David Mogavero told the Sacra-

ates — the latter had specifically advised the
gity against rezoning residential land for
commwml uses — the council approved the plan earlier this
year,

Can this housing stratcgy be saved? [t would be casy o
stand on the side of the angels and say that commercial space
should never interfere with housing. Yet such statements would
ignore that, for better or for worse, major commercial prajects
dre in the best position to build housing, which often doos not
justify its own costs. That's particularly true in downtown
Sacramento, where high land costs conspiro with low renls to
make downtown housing nearly impossible to “pencil.” The city
shouldn't bargain away housing as a means Lo bring in office
projects, nor can housing advocales turn their back on the re-
sources of developers, however unsympathetic they may appear
Lo housing.

The solution is an uncompromising puablic policy that would
inclode design guidelines ensuring humane and attractive hous-
ing and beneliting city design. Such guidelines should include
prioritizing such design features as street-level entrances to
housing, urban parks and play yards, and similar amenitics. As
for the fear that downtown Sacramento will then lose develop-
ers to salivating suburbs, the city would do well to remember
the old real estate adage of “location, location, location.” Ex-
pensive land may be, but downtown Sacramento is still the best
location in the region, and city officials need to keep the faith
that developers will be interested in the arca even with a tough
housing requirement. The marriage of commercial and residen-
lial development is a difficult one, yct urban vitality scems to
thrive on contrasts and what Robert Venturi calls “diflicult
wholes.” As ever, political will is the one ingredient that may be
lacking. O




