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By William Fulton

The Northridge
earthquake has re-
opencd debate over the
fate of historic Galifor-
nia buildings —. and
especially old downtown
arcas — damaged by
seismic activity.

The Northridge
quake inflicted exten-
sive damage on hun-
dreds of historic build-
ings throughout South-
ern California. (See
accompanying story.)
But posi-quake atten-
tion has been focused
on the small community
of Fillmore, in Véntura
County, where an his-

llake
PODENS
Debate
Uer
Hisioric
Bukdings

ﬁ"mOI_B toric downtown was
Demolishes heavily damaged. Fill-
Masonic Temple, more demolished its

Moves Ahead With most significant down-

Downtown Plan ~ Fown landmark, the
Masonic Temple, on

February 8 over the
objections of preservationists, Meanwhile, the
city is alse moving Continued on page 9

By Morris Newman

Efforts 1o reform the Momentl ” “
state’s housing element i
law are gaining. momen-.
tum. A clear consensus GTOWS
has yet to emerge among
either policy makers or Pbr
But support is growing
for the concept of “per- R fOFm
formance-baged” criteria e
for housing clements, as ‘ )
wall as greater flexibility Of
for communities in build-
themselves, One of the HO Sm
strongest forces behind U g
the reform, ironically or-
not, is the state Housing
and Community Devclop-
ment Department (HCTY),

local housing officials,
ing or financing housing

the agengy respensible 110D, Localities
for enforcing housing ele- Debale Changes
menLs.

In State Law
In a rutshell, the goal :

of housing element reform is to make it casi-

cr for cities Lo live up to their state-mandated

housing goals, in part by easing the strait-
jacket of rigid standards.
GContinved vn pagel{)
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| controversial Dana Point development
X project has been placed in jeopardy by
. X the emergency listing of the Pacific
pocket mouse as an endangered species.

B Contacts:
Ed Knight, City of Dana Point,
(714) 248-3567.
Dan Daniels, M.H. Sherman Co.,

The listing came in the midst of the
Dana Point City Council’s deliberations
over the 120-acre Headlands project,
which involves the last undeveloped
oceanfront land in that Orange County city,
M.H. Sherman Co., the property’s longtime
owner, has proposed a 400-room resort
hotel and 394 homes,

The Dana Point Planning Gommission
approved the project in December after 10

(714} 642-1620.

Fresno Approves Ouall Leke Project

A 130-home development east of Clo-
vis has received tentative approval from the
Fresno Gounty Board of Supervisors,
although nearby residents and other critics
argued that it would set a precedent for

hearings. The City Council may reach a

decision in March, but the project would still require approval of the
Coastal Commission. If the pocket mouse’s listing is made perma-
nent, the U.S. Fish & Wildlife Service would also have to sign off on
the development. Nearby residents have opposed the project and
are seeking a scated-down version.

Species issues arc nothing new in Orange County, of course.
Both Dana Point and the Sherman company are enrolied as partici-
pants in the Natural Communitics Conservation Plan process, a
large: endangered species negotiation that grew owt of the listing of
the California gnatcatcher, a songbird, as a threatencd species.
However, the listing of the pocket mouse as endangered was a sur-
prise.

The Headlands projcot’s draft environmental impact report
acknowledged that the pocket mouse could be located on the prop-
arty, although it had not been sighted anywhere nearby for decades.
In rosponse to comments from the wildlifo agencies on the draft
EIR, environmental consultants looked for the mouse on the proper-
ty — and, to everyone’s surprise, found it. A supplemental EIR con-
tained a set of mitigation measures, including relocating the mouse.
Because the mouse was not on the federal or state endangered
species list, however, the decision on mitigation measures rested
entirely with the city, not with the state Department of Fish & Game
or the 105, Fish & Wildlife Service.

However, on February 3, the Fish & Wildlife Serviee published an
emergency rule to list the pockel mouse as endangered. (59 Vederal
Register 5306.} The emergency listing lasts 240 days, at which timo
Fish & Wildlife could make the listing permanent. The cmergency
rule makes cloar that the listing came in response to the fmminent
approval of the Headlands project. The rule notes Lhat a 3.75-acre
portion of the Headlands property is now the only known location of
the pocket mouse, Fish & Wildlife also concluded that the NCCP
currently provides no protection for the pocket mouse, and said the
proposed relocation program “has not been fully defined or devel-
oped and must be considered highly experimental.”

It the project is approved hy the Dana Point City Council and the
Coastal Commission, the Sherman firm would then be required to
obtain a so-called “take” permit from Fish & Wildlife — a process
that would permit development to proceed if the wildlife agencies
were persuaded that recovery of the species was likely.

The Headlands property, which overlooks the Dana Point Har-
bor, has been the subject of proposed resort plans for decades. The
Sherman company first proposed a resort project, including 800
houses and two hotels, in 1977. That project won approval from
Orange County in 1981 and the Coastal Commission in 1986. For a
time the Australian developer Quintex held an option on the proper-
ty but withdrew in 1989, when Dana Point was incorporated.

The property has heen owned since the 1940s by the M.1L Sher-
man Go, and Chandis Securities, which handles the financial hold-
ings of the Chandler family, the founders of the Los Angeles Times.
Larly in this century, Moses Sherman and Harry Chandler pioncered
the coneept of the real estate syndicate, which helped them develop
large portions of the Los Angeles arca, Q

leapfrog development. in the. county.

The supervisors approved the Quail
Lake Fstatcs project after the devetoper, Quail Lake Estates of Qak-
land, reduced the size of the project from 1,014 houses to 730,

A county staff report recommended denial of the project, which
created a new land-use designation for “Planned Rural Community”
projects, “The amendments would allow for scattered and isolated
urhan pockels in areas where urban services do not presently exist,
would create [noncontiguens] community service and would create
the potential for greater conflicts with surrounding agriculture and
rural residential land uses,” the staff report said.
~ An opposition group, Gitizens for the Preservation of a-Rural
Fresno, argoued that approval of Quail Lake and creation of the new
land-use designation would make it easier for the county to approve
similar projects in the future. After 5 1/2 hours of testimony, the
supervisors approved the project, 4-1. The only opponent was
Supervisor Sharon Levy, who called the 4,000-10-5,000-square-foot
lots too dense, _

The supervisors are expected to give the project final approval
on March 22. 0

Gounty Move on Bolsa Chica (uestioned

-The debate over which jurisdiction should process the Bolsa
Chica project near Huntington Beach has heated up in recenl weeks
following a decision by Orange County not to hold a public hearing
on the draft environmental impact report. .

Koll Real Estate Co. wants to build 4,200 homes on 400 acres,
and has also offered to contribute $48 million toward restoration of
wetlands in the Bolsa Chica arca. Koll recently decided to try to
proeess the project through the county rather than through Humt-
ington Beach, even though the property is cntirely surrounded by
Huntington Beach territory.

The deadline for commenting on the draft IR was February 18.
Gounty officials said they uscally do not hold hearings on draft
EIRs, and stated that hearings on the project will commence in May,
when the final EIR is scheduled for relcase. 11

McFartand to Amnex 12 Square Miles

The Kern County community of McFarland, which currently
encompasses -less than 2 square miles, is making big plans to
annex an additional 12 square miles along Highway 99 — a move
that would impinge on Delano’s sphere of influcnee to the north and
edge close to Wasco and Shafter to the south.

Many cities atong Ilighway 99 in Kern Gounly have sought
aggressive territorial expansions. Two yoears ago, for example,
Shafter — also 4 ¢ity of 2 square iles — proposcd a 6,7-squarc-
mile expansion, partly to control development of the Mintier Field
Airport east of 1lighway 99,

McFarland, which has 7,700 people, seeks the cxpansion Lo sta-
bilize its tax hase. “This is the only way we have to stabilize and
move on,” Mayor Rubin Garza told the Bakersiield Californian. 11
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slate are turning to general obligation
E bond elections to raise local money for
school construction. It's a logical step,
given the increasing difficulty in obtaining
fees and mitigation from developers for the
effects of new growth. And while conven-
tional wisdom suggests that getting the
two-thirds vote required by Proposition 13
is a tough trick, it's apparently possible.

According to the underwriting firm of
Stone & Youngberg, 45% of all general-
obligation school hends placed on the bal-
lot between 1983 and 1993 passed (1256

Encreasillgly, school districts around the

Mdre Sclool DiStﬁcts v
Tt to Bond Elections

— and especially in high-growth but tax-
resistant areas such as Roseville — pesi-
dents blame new development for most
school overcrowding problems.

The answer seems to be: Rely on
developers for financial and logistical sup-
port, while still making them bad guys in
the campaign. "We've got to make it clear
that developers are paying their own way,”
said Deborah Bettencourt, assistant super-
intendent of Roseville City Elementary, Her
district’s materials emphasized that in new
tracts, developers paid 100% mitigation
fees. The other districts publicized the fact

out of 276). Though this figure is lower

than many school officials might like, it’s far higher than the pas-
sage rates for parcel taxes (40.2%) and Mello-Roos taxes (only
25.6%). '

‘And school officials are spending more time strategizing on how
to win general-obligation bond eleclions. A discussion at last
month’s annual conference of the Coalition for Adequate School
Housing in Sacramento revealed that more and more school dis-
tricts are going to a bond election orily after a series of important
preliminary steps, including surveys to determine what level of
bonding the public will support.

Greater local support for school facilities is one of the major
issues in the school funding arena. Under a legislative agreement
struck in 1986, school officials are supposed to raise local funds
through bonds and fees from developers, while the state is sup-
posed to make up the difference with money from its own bond
issues. But state bond procecds have never heen sufficient to cover
need, while school districts have often struggled with local govern-
ments over obtaining mitigation fees from now development pro-
jects. And Proposition 170, which would have permitted the pas-
sage of local school bonds with a simple majority vote, received
only 30% of the vote in a statewide election last November.

The CASH conference’s discussion on local bond elections
showed how some school districls are getting more politicaily
savvy. Four school administrators from the Roseville area dis-
cussed how they learncd from their mistakes after a disastrous
1989 allempt to pass a Mello-Roos taxing district. Alter intense
planning, polling, and community outreach, the four districts (one
high school district and three elementary school districts) retorned
to the voters in 1991 and 1692 and obtained Lwo-thirds approval
for close to $100 million in general-obligation bonds.

Mugch of tho advice was standard election strategy, For cxample,
alter failing with a $50 million Mello proposal in 1989, the Resoville
City Elementary School District returned with a $20 million bond
proposal in 1992 — the result of advance polling that sought to
determine a hond level that the public would support. Other schiool
officials from the Roseville area said they (1) included consteaction
projects thal could be completed guickly, so voters would see
results and be sympathetic toward the next bond issue, and (2)
included improvement projeets for many different schools, so front-
line teachers would have reason to support the bond proposal.

Inevitably, however, the school districts must face the politically
tricky quostion of how to handle developers. In many communitics

that they had obtained at. least 50% mitiga-
tion from developers, .

Yet at the same time, developers are eager to bankroll the cam-
paigns. Robert Tomasini, superintendent of Roseville Joint Union
High School District, said developers put up $25,000 of the $40,000
required to run the high school district’s suceessful $51. million
bond election. One developer also donated officos and phone banks
for use on election night. 3

Wil Ciies Do Plan-Checks On Selools?

Assemblywoman Delaine Faslin, chair of the Assembly Educa-
tion Committéc and a candidate lor state school superintendent,
has proposed allowing local governments to conduct plan-checks
for school buildings.

Eastin’s AB 2580 would permit local governmonts to take on the
task voluntarily, just as local governments may now do plan-checks
for hospitals,

All school plan-checks are now conducted by the Division of the
State Architeot; Bul plan-checks through the state can be long and
cumbersome. KEaslin said recently she made the proposal as a
means of streamlining the process of approving and building
schools. (Like the Division of the State Architect, local governments
would do the plan-checks on a 100% cost-recovery hasis.)

Jritios are skeptical of the idea, however. For one thing, oritics
say, many local governments are overburdened and do not have the
engineering expertise on staff to handle review of the state’s exten-
sive technical requirements for school buildings. Beyond that, they
point out that local government response to the hospital plan-check
program has been less than overwhelming; only Irvine has been
certified by the state to do such plan-checks. O

Development Ebe Cap Raised

The State Allocation Board has once again increased the maxi-
mum development fees school districts may impose dircetly,

The fee caps arc now $1.72 per square foot for residential build-
ings and 28 cents per square foot for commercial and industrial
buildings.

When the school fee law passed in 1986, the foes were $1.60
and 25 cents. However, the State Allocation Board may raise the
fees to account for inflation. 4




County face a deepening rift. regarding
I the future reuse of El Toro Marine
Corps Air Station.

The City of Irvine reached a “separate
peace” with county officials in mid-Jan-
uary, when the city agreed to share power
with county supérvisors on a base com-
mission, the El Toro Reuse Planning Com-
mission. However, at least 12 north county
cities oppose the new arrangement, and
are apparently seeking to derail the pro-
posed joint-powers authority befors it

E ocal officials in north and south Orange

The Inland Valley Development, Agency,
the joint powers authority responsible for
base reuse, was unable to convince federal
authorities to give up an existing golf
course on the base. The 170-acre Palm
Meadows golf course earns about $135,000
annually, and may be sold to a private
operator. [

Debete nensies Over
Fuure of Miramar Station

gains federal recognition as the local lead
agency for base reuse.

The nine-member base commission will include three represen-
tatives from Irvine, one from the City of Lake Forest, and all five
county supervisors, Lake Forest officials agreed in pringipal to join
the board on January 18. The board must be approved by city coun-
Cl15 of poth cities and the county supervisors.

Prior to the agreement, Irvine officials and county supervisors
had openly feuded for control of the hoard, with Irvine fearing the
county would ram through plans for a commercial airport. (CFEDR,
October 1993.) As recently as January 8, Orange County Supervisor
Harriett Wieder criticized the. city in a public hearing as “getling a
little too hoggish” fer insisting on the right to annex the 4,700-acre
site. In the end, the cily backed down from its annexation demands
in favor of a vague promise from the supervisors to “seriously dis-
cuss the city’s future annexation of all portions of the hase not des-
ignated for public benefit conveyance or negotiated sale to the
County of Orange.”

Irvine also compromised by reducing its representation from
five seats to three. The city may have been “kiuckled under” by the
supervisors' threat to expand the board to include north county
cilies. Meanwhile, a group of five North Orange County cities —
sarden Grove, Los Alamitos, Newporl Beach, Seal Beach and Stan-
ton — have formed an opposition group called Orange County
Regional Airport Authority, with the intent of lobhying the federal
government for an international airport. at El Toro, 14

Norton Conveyed T Local Authoriy

The Pentagon has finalized the lease to convey 1,813 acres of
Norton Air Forco Base o the San Bernardino International Atrport
Authority in San Bernardino County.

The air field, which features a 10,000-foot runway, was promptly
designated the San Bernarding International Airport by local offi-
cials; the actual sile was about 30 acres smaller than the airport
authority had originally requested. President Clinton released a
slatement praising the lease as 1 demonstration that local commu-
nities “can risc to. the challenge of finding productive ways to put
economic assets like a military base back to job-creating uses,” The
closure of the base is expected to cost the region 10,000 jobs.

On the same day, Pentagon officials said Norten was still in the
running Lo he the new location for the Defense Department, account-
ing center with 4,000 employees. The Pentagon suspended the pro-
cess in 1802 shortly afler Clinton took office, after the new presi-
dent objected o the practice of forcing local governments to com-
pete in incentives for federal agencies to relocate in their communi-
ties,

The idea of using Miramar Naval Air
Station in San Diego as an international air-
port is causing a rift among local politicians there.

Pam Slater, chair of the San Diego County Board of Supervisors,
recently criticized the idea of converting Miramar, which is not cur-
rently scheduled to clese, into an international airport, endorsing
inslead the expansion of Lindbergh Field. Slater said the local econ-
omy could not afford to lose the military presence at Miramar.

Slater’s remarks underscore a growing polarization between the
Gity of San Diego and the county at large on who should have the
final say in the reusce of Miramar, should the naval base close. Three
of the county’s supcrvisors — Leon Williams, Dianne Jacob, and
Brian Bilbray — reportedly favor a ballot measure on the issue.
Slater has statod that the City of San Diego should make the final
decision on the future of Miramar, rather than putting the question
to county voters, i1

Base Briefs

Rep. Ron Dellums, D-Oakland, said he is willing to change lan-
guage in a hill ke wrote in December that stated the Army need not
convey the 1,600-acre Presidio to the National Park Service, as long
planned, “unless and until the Secretary of the Army determinces the
parcel proposed for transfer is in excess of the needs of the Army.”
After protest by several area congress members, Dellums sent a
conciliatory letter to Rep. Nancy Pelosi, D-San Francisco, promising
to “ensure a prompt, fair and effective conclusion” to negotiations
between the Army and the park service on the park transfer. The
Army plans to transfer the Presidio to the park service in Septem-
ber....

Assemblyman Joe Baca, D-8an Bernardino, has introduced a bill
to place a $900 million bond measure on the ‘ballot to cover the
cost of repairing deteriorating roads, sewer lines and telephone
systems at decommissioned military bases. In a statement, Baca
said such repairs are neccssary “to attracl private or public invest-
ment” to former bases. If AB 5 is enacted, the bond issue would
appear on the November 8 ballot,... i

The March Joint Powers Gommission, the agency which is over-
seeing the reuse of March Air Force Base, has asked the Southern
California Association of Governments to conduct new studies on
the passenger and cargo demand at March through the ycar 2010,
Local officials expect the report will make March appear more
attractive as a commercial air field. Mike Armstrong, scnior avia-
tion planner for the joint-powers association, has said that the
future of March depends on whether or not Orange Gounty officials
choose to convert El Toro to a commercial air field. March is sched-
uled Lo be downsized and converted to a reserve facility in two
yoedars. 0

<7

March 1994

Soka Loses & Romnd

Appellate Court Dismisses Challenge
To Conservation Agency's Powers

Soka University's atiempt to challenge
condemnation of its property in a Ventura
County courtroom has been rebuffed by the
Second District Court of Appeal’s panel in
Ventura.

In one of the most bitter land-use dis-
putes in Seuthern California, the Mountains
Recreation and Conservation Authority — a
joint-powers agency — is seeking 1o con-
demn Soka's 245-acre parcel of land in the
Santa Monica Mountains near Calabasas in
Los Angeles County. However, Soka chal-
lenged MRCA's power to condemn by filing
suit in Ventura Gounty, where two of
MRCA’s three parent agencies are based.

Soka won a favorable ruling from Veritu-
ra County Superior Court Judge Barbara
Lane. But in an unpublished opinion, Divi-
sion Six of the Second District ruled that
Soka's lawsuit should be censolidated with
the eminent domain action in L.os Angeles
County, Soka lawyers said they would
appeal the case 1o the California Supreme
Court.

The appeal 10 the Supreme Court will be
the latest in a long and complex series of
chess-like moves between Soka -and land
conservation agencies in the Santa. Monica
Mountains. The Soka property near Cal-
abasas coniains hoth environmentally - sig-
nificant land and historic structures
designed by the eminent architect Wallace
Netf for razor magnate King Gillette, who
once owned the property. The land has long
hcen coveted by both the National Park
Service and ihe Santa Monica Mountains
Conscrvancy, which see it as a crucial link
in the Santa Monica Moumtains park sys-
tem and a potential visitor center. Soka
currently operates a small campus but-has
announvced a 1.5-million-square-foot
expansion that would aceommodate 3,400
studcnts. After a set of unsuccessful nego-
tiations over prospeclive sale or joint use
of the property, MRCA initiated condemna-
tion proceecdings in late 1992, (CPEDR
Deals, March 1903.)

| Gondernation Fight

MRCA is a joint-powers authority made
up of three entities: the Santa Monica
Mountains Conservancy, which is a state
agency, and two parks districts in Veniura
County which are ultimately under the
authority of the Ventura County Board of
Supervisors. Thus, although the condemna-
tion proceeding is occurring in T.A. County
and involves land in L.A. Gounty, approval
by the Ventura County Board of Supervi-
S0I'$ Was a necessary pre-requisite.

The Ventura County board approved
MRCA’s docision to pursue eminent domain
at a meeling in November 1992, Before
MRCA filed the sondemnation lawsuit,
however, Soka filed its own suit in Ventura
Gounty Superior Courtl. Under Code of Civil
Procedure §1245.255, property owners
may challenge the “resolution of necessity”
for the eminent demain prior to the com-
mencement of an eminent domain proceed-
ing. However, the courts are required to
dismiss such actions when eminent domain
proceedings begin “unless the court deter-
mines thai dismissal is not in the interests
of justice.”

The Soka lawsuit challenged the Ventura
hoard’s power to authorize condemnation
of land in L.A. County and challenged
MRCGA’s power of eminent domain.

Soka also argued that MRCA violated
the Califernia Xnvironmental Qualily Act by
declaring the condemnation exempt from
CEQA review, MRCA had relied on CRQA’s
exemptions pertaining to the acquisition of
land for parks, open space, and wildlife
preservation. Soka claimed that MRCA did
not intend (o Maintain the land in its cur-
rent state but, rather, convert it into a visi-
tor center for the National Park Service,
Although park officials have openly dis-
cussed that possibility, MRCA's lawyors
claim that no sueh decision has been made.

Meanwhile, MRCA filed its éminent
domain procecding in L.A. County Superior
Court. Seeking to obtain dismissal of
Soka’s lawsuit in Ventura County, MRCA
argued that under Gode of Civil Procedure
1245.255, any writ of mandate petition
must be dismissed when eminent domain

proceedings commence, Judge Lane ruled
that CCP 1245.2565 did not apply in this
case and ruled in favor of Soka on the mer-
its. Among other things, Judge Lane ruled
that the Ventnra board did not have the
power [o authorize condemnation in L.A.
County, and that the Santa Monica Moun-
tains Conservancy did not have the power
to authorizé condemnation without first
securing the approval of the state Public
Works Board. (This little-known board is
made up of the directors of Caltrans, the
Department of Finance, and the Depart-
ment of General Services, and holds
authority over all condemnations by state
agencies, with a few notable exceptions
such as Caltrans and University of Catifor-
nia.} In LA, Gounty, Judge Barnet Gooper-
man stayed the eminent domain action
pending the outcome of Soka’s Ventura
County suit. '

MRCA then appealed to the Second Dis-
trict pancl in Ventura, arguing that CCP
1245.255 did, indeed, apply, and that the
Soka case should be dismissed. At oral
argument in December, the Division Six
justices appeared uncertain about the
direction the case should go — debating in
public, for example, about whether Lhey
shoutd hear only the procedural argnment
or also permit argument on the merits of
the case. Although they heard arguments
on the merils, they spent most of their

"time on the procedural argument and

appeared split at that time, For example,
while Justice Arthur Gilbert. suggested that
“common sense” would dictate dismissal
of the suit, Justice Kenneth Yegin gritled
MRCA’s lawyers on whether dismissing the
case wouldn’t “give you two bites at the
apple.”

In the unpublished opinion, however,
Division Six unanimously agreed to reverse
Judge Lane on the procedural issue, forcing
Soka to raisc its issucs again in the con-
demnation proceeding before Judee Coop-
erman in Los Angeles. “It would be a wasle
of judicial and other public resources if a
properly owner ceuld challenge cach step
of the taking process by writ brought sepa-
rate and apart from the eminent domain
action,” wrote Juslice Gilbert for the panel.
“[A]n aggrieved parly has an adequate
remedy in the eminent domain action for a
challenge to the vight to take.”

W The Case: '

" Soka University of America v, Board of
Supervisors, No. B074508 (February 15,
1994).

W The Lawyers:

For Soka University: Glen M. Reiser, (805}

988-0826; Hodge Dolle, Dolle & Dolle,

(310) 478-7616: William Ross, Ross &

Scott, (213) 892-1592.

For MRCA: Robert |. McMurry, McMurry,

Russ, August, Kabat & de Recat, (310) 826-

7474, :

For Santa Monica Meuntains Conservancy:




Terry T. Fujimoto, Deputy Attorney General,
(213) B97-2708.

For Ventura County Board of Supervisors:
Frank O, Sieh, (805} 654-2197.

FEADANGERED SPECIES

Human Concerns Must Balance
Species Laws, Florida Court Rules

An appellate court in Florida has struck
down a county ordinance that prohibits
fences on one Florida key, supposedly to
protect endangered species.

In making the decision, a split three-
judge panel of Florida's Third District Court
of Appeal called the absolute fence prohibi-
tion. overbroad and wnnocessary Lo protect
the Key Deer, a species that has been listed
as endangered by the US. Fish & Wildlife
Service. But the majority also concluded
that — at Jeast in Florida — "we must be
careful not to escalate the goal of preserva-
tion of an animal species over human life,

The case involved an attempt by four
broperty owners to include fences in their
subdivisions on Big Pine Key in Monroe
Gounty, Florida, The property owners
received fence permits from the county
government even though the Monroe Coun-
ty Land Development Reguiations banned
all fences and contamed no provision for
exceptions,

Under a state low designating the Flori-
da Keys as an area of critical state concern,
Monroe County was to have completed a
“focus point plan" for Big Pino Key in 1987,
One of the purposes of the plan was to pro-
vide fencing criteria. However, the plan had
not been completed in 1991, when the
county took its action in this individual
case. Subscquently, Florida's Land and
Water Adjudicatory Commission rescinded
the fenco permits as contrary to the coun-
ty's regulations. Tho property ewners then
appealed to the Court of Appeal.

In ruling for the. property owners, ‘the
appellate majority focused on lwo issues.
First was the question of whether the fence
prohibition actually achieved the goal of
protecting the deer. The majority found that
It did not, pointing to testimony from a biol-
ogist for the Department of Community
Affairs that there was no biclogical basis
Tor objecting to fences on three of the four
properties in question. The court also point-
ed to testimony from one property owner
who said the fence would protect the deer
from his Rottweiler.

Second — and perhaps more important
-— the majority raled that at least in the
context of Florida law, species protection
must be balanced sgainst the rights of
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property owners. Because the state's oriti-
cal areas law requires protection of private
property rights, species proteclion must he
"narrowly tailored" to protect the deer
"through the least restrictive alternative."

"Accordingly," the majority wrote, "we
hold section 9.3-309(e), MCLDR (the coun-
ly's regulations), is facially unconstitutional
because the method chosen by the legisla~
ture is not narrowly tailored to achieve the
slale’s objective of protecting the Key Deer.
This is particularly so because property
rights are protected by mimerous provi-
sions in the Florida constitution."

Chief Judge Alan Schwartz dissented in
part, claiming that the majority had over-
reached. Schwartz said he agreed that the
county regulation was invalid insofar as the
property owners' fence is concerned, but
added: "Il is neither DECessary nor appro-
priate to strike down the entire regulation
which may well be -— indeed apparently is
—— otherwise an appropriate and valid exer-
cise of the stale's police power to protect
our environment and wildlife.” O

M The Case:
Moorman v. Department of Gommunity
Affairs, 626 So. 1108.

W The Lawyers:

- For Property Owners: Theodare W. Herzog,

Key West, (305) 293-9655.

For Department of Community Affairs:

Katherine Castor, Assistant General )

Counsel, Tallahassee, (904) 488-0410.

CEOA

Ahmanson Ranch Case May Be Test
Of Narrower CEQA Interpretations

Ventura County's Ahmanson Ranch pro-
fect has already set a record for drawing
nwre lawsuits than any other private devel-
opment project in rocent memory, And
though the litigation is still pending in the
trial court, it's shaping up as potentially
tmportant — cspecially in light of the Cali-
fornia Supreme Court's recent attempts to
restrict the secope of litigation under the
California Environmertal Qualily Act.

Nine lawsuits were originally filed
4gainst Ventura County.on the Ahmanson
project — four by neighboring jurisdictions,
two by homeowner associations, one by an
environmental group, and two by individual
citizens. Having consolidated these cases,
Ventura County Superior Court Judge Bar-
hara Lane heard oral argaments in mid-
February and indicated that she is feeling
constrained by the Supreme Court's edicts
that. CEQA should be used as a mitigation
tool rather than a tool to delay or stop
development, projects,
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The Ahmanson Ranch project was
approved by the Ventura County Board of
Supervisors in December 1992. The project
calls for construction of some 3,000 hous-
es, 400,000 square feet of commercial
space, and a golf course on property adja-
cent to the Los Angeles County line. Project
approval was part of a larger deal under
which land conservation agencies would

- buy or regefve via dedication some 10,000

acres of undeveloped land in the Santa
Monica and Santa Susana mountains.
Though the Ahmanson Ranch is located in
L.A. County, all of the traffic would flow
across the county line.

Plaintiffs in the lawsuit include L.A.
County, the cities ol Los Angeles, Cal-
abasas, and Malibu, the environmental
group Save Open Space, and three home-
owner associations. They have made a
variety of arguments under CEQA, includ-
ing a faulty project description, a faulty
statement of overriding consideration, fail-
ure Lo recirculate the environmental impact
report when required, and inadequate traf-
lic mitigation.

CFQA lawsuits have traditionally given
California courts wide latitude to broaden
the nature and scope of environmental
review in California, In the last three years,
however, the Supreme Court has given
strong signals thal CEQA litigation should
be scaled back. In the so-called Goleta case
in 1941, the Supreme Court ordered Hmit-
ad judicial review of CEQA, saying the pur-
pose of the law "is not to generate paper,
but too compel government at all levels to
make decisions with environmental conse-
quences in mind." The court noted that
CEQA "does not, indeed cannot, suarantee
that these decisions will always ba those
which favor environmental considerations."
{Gitizens of Goleta Valley v. Board of Super-
visors, 52 Cal.3d 553.)

And earlier this year, in ruling that
recirculation was not reguired in the so-
catled Laurel Heighis II case, the Supreme
Court set a high standard for recirculation
of environmental impact reports, leading
dissenting Justice Ronald George 1o criti-
cize the majority for "an unnecessarily nar-
row interpretation” of CEQA,

Gzoleta and Laurel Heights 11 case long
shadows over Judge Lane's courtroom in
Ventura, especially since the Ahmanson
Ranch case involves a recirculation issue,
Though Judge Lane gave the lawyers
involved a list of six CEQA issues that she
regarded -as particularly important, at the
same time she indicated that she felt con-
strained by the Supreme Court's recent
edivts. Over und over again, she asked the
plaintifl's lawyers to back up their CEQA
points not with vague arguments about
what is in the best interest of the environ-
mont, but with specific cases, code sec-
tions, and references o the CHOA Cuide-
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lines.

At one point, L.A. County counsel
Richard Weiss pointed out that the Ahman-
son Ranch development agreement specifi-
cally prohibits the county from including
the Ahmanson project in future regional
traffic mitigation measures and argued that
the county had failed to provide substantial
evidence as to why this was so. Lane had
already indicated that regional traffic
impacts were among her major concerns.
Yet she replied to Weiss's argument by say-
ing: "Hasn't the Supreme Court ruled that
trial judges can't be traffic planners?!

At the beginning of the oral argument,
Lane agreed to release Potomac Iivest-
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ment Associates trom the litigation'— a

move that aillowed the plaintiffs to'use.

PIA's apparent non-involvement to mal%@ a
whole series of attacks on the CEQA pio-
cess. PIA had proposed a separate devel-
opment project on a nearby properly, the

Jordan Ranch. (Jordan Ranch was owned -

by Bob Hope but PIA had an option on it.)
As part of a complicated deal, PIA agreed
in 1991 to move its proposed doevelopment
to the Ahmanson Ranch, while Hope agreed
to sell Jordan to the National Park Service.

However, PIA and Ahmanson have
never reached an official agrcement for a
combined development project, and Hope
sold the Jordan Ranch to the Park Serviee
in 1883 independently of the Ahmanson
deal. This was the basis for PIA'S roquest
to be relcased from the litigation.

But Mark Weinborger, ropresenting the
City of Malibu and the Mountain View Es-
tateowners Association, argued that the
project description, the -alternatives analy-
sis, and the statement of overriding consid-
eration all were faulty because PIA and
Ahmanson had never reached a business
agrecment. Because the combined IPTA-
Ahmanson project was "illusory," Wein-
berger argued, the project description was
faulty. The alternatives analysis did not
take into aceount alternative ways to
obtain the Jordan Raneh, he added, even
though Jordan was eventnally acquired
through an alternative method. Aud the
statement of overriding consideration,
which relied on the need to build Ahman-
son in order to obtain Jordan, was also
faulty, he argned,

Dospite the pleas of Ahmanson and
connty lawyers, Lane appeared impressed
by the argument. "I'e guestion is, do we
have a stable, consistent project descrip-
tion, and I am deoply concerned that we do
not," she said. 3

W The Case:

County of Los Angeles v. County of

Ventura, Ventura County Superior Gourt

No. 124610

M The Lawyers:
For L.A. County: Richiard Weiss,
(218) 974-1823.
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For City of Malibu and Mountain View
Estateowners Association: Mark
Weinberger, {415} 562-7272,
For Save Open Space: Rosemary
Woodlock, {818) 703-7609.
For City of Calabasas: Charles Vose, (213)
621-2000.
For City of Los Angeles: Keith Pritzker
Deputy City Attorney, (213) 485-7513,
For Ahmanson Land Go. and Ventura

- Gounty: Steven Weston and Steven Vining,
(213) 823-2322, .
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Federal Government Acted Properly In
Restricting Ocean Harvest of Salmon

The federal government’s decision to
regulate tho harvest of the Klamath chi-
nook salmon by using an emergency regu-
lation wasn't arbitrary or capricious, a fed-
eral judge in San Francisco has ruled.

Judge Thelton Henderson's ruling
essentially upheld a decision by the Com-
merce Department to hold the ocean har-
vest rate of the salmon at 14.5% last year,
rather than increasing it to 22%, as an
advisory council suggested. However, [len-
derson did not uphold Lthe Gommerce
Department’s dectsion o increase the
“spawning escapement floor® — the mini-
mum number of naturally spawning adults
— from 35,000 to 38,000, Henderson
ordered the Commerce Department to pre-
sent more evidence that such an increase
is needed.

The Klamath chinook dispute typifies
the gomplicated balancing of interests
required when government agencies and
other interest grovps deal with fishing
issues. The chinook spawns in the Trinity
and Klamath rivers-in far northern Califor-
nia. The Tntcrior Department, which serves
as trastee for the Yurok and Hoopa Valley
tribes who fish these rivers, is responsible
for setting the salmon harvest levels for

the tribes. Meanwhile, the Commerce .

Departmenl has jurisdiction under the so-

- called Magnuson, Act to set harvest lovels

more than three miles offshore in the
ocean, In addition, of course, California has
jurisdiction over the arca between the
coast and three miles out.

Under the Magnuson Act (16 U.8.C.
§1801 et. seq.), the Pacific Fishery Man-
agement Council is charged with drawing
up the fishery management plan for the
chinook fishery, and also for recommoend-
ing scasonal adjustments. The Commerce
Sccrelary then reviews these plans for con-
sistenoy with seven national standards,
and may approve or disapprove the coun-

cil’'s recommendations. The Commerce
Secretary may also issue emergency regu-
lations in the event of an elmergency.

In 1984, the Commerce Department
adopted a multi-year management plan for
the chinook fishery that created the 35,000
“spawning escapement floor.” In 1993, the
regional eouncil proposed maintaining the
floor, but also suggested an ocean harvest
of 22% of total salmon population — g sig-
nificant increase over 1802, The council
also proposed a 32.5% in-river harvest for
the two Indian tribes. Through the Interior
Department, the tribes sought a 50% in-
river harvest.

The Commerce Secretary rejected the
regional council’s recommendations. After
negotiations, the Commerce Department
and the Interior Department. agreed to the
following deal: The Interior Department
“agrecd to limit the tribal harvest to 44.6%,
while the Commerce Department — recog-
nizing past failure to reach the spawning
escapement floor — agreed to increase
that floor from 35,000 to 38,000 salmon.
{ln 1992, the escapement goal had been
only 11,000 salmon.) To make room for
both these goals, the Commerce Depart-
ment agreed to reduce the oecan harvest to
14.5% — well below the regional council’s
recommendation of 22%, The Commerce
Secretary subsequently issued an emergen-
cy regulation cnacting the ogean harvest
and escapement floor goals, Fishing inter-
ests then sued in the U.S. District Court for
the Northern District, of California,

The fishing interests argued that the
Gommeree Department’s decision was
arbitrary and capricious. The Commerce
Department responded by arsuing that the
regional council’s recommendations were
inconsistent with one of the seven national
standards in the Magnuson Act, which
sceks to prevent overfishing while still
maintaining the optimum yield for Ameri-
can fishing intcrests. On this argument,
Judge Henderson agreed with the Com-
merce Department, coneluding that if the
tribes fished 50% of the stock and the
ocean fishing vessels fished 22%, then it
would be impossible (o meet the csgape-
ment goal. O

B The Case! _

Parravano v. Babbitt, No. C93-2003, U.S.

District Court for the Northern District of

California.
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Fillmore Wil Proceed With Downtown Plan

Unlike many other California downtowns ravaged by earthquakes in
the last decade, Fillmore has a plan to redevelop its core.

Fillmore’s downtown specific plan was completed prior to the
earthquake and had been scheduled for adoption on January 20._’l11e
clty is now re-analyzing some issues raised by the potential demolition
of quake-damaged buildings and the oouuonl is scheduled to consider
adoption in late March.

The city commissioned the downtown plan after purchasing a ma]or
parcel of land (300 feet wide and six blocks long) from Southerm Pacific
Railroad. The parcel abuts the city’s Central Park as well as the Short
Line Railroad, which is used for film shooting and is emerging as a
tourist attraction. The property lies.one to two blocks south of the tra-

ditional center of downtown, in the vicinity of the now-demolished -

Masonic Temple building. The property alse lies closer — only one
block away — from the cily's main commercial strip.
Prepared by Mainstreet Architects of Ventura, the plan calls for a

re-focusing of downtown away from the traditional commercial area -

around the Masonic Temple to the railroad property. The plan antici-
pates a variety of tourist-oriented uses being constructed along lhe
railroad, including a festival retail marketplace with a lemon-packing
theme. Much of the plan would be implemented with redevelopment
funds. Two-thirds of the city is located in a redevelopment arca created
in 1980, and Fillmore now receives more than $1.5 million in tax-incre-
ment funds annually, .
The plan also calls for the construction of two new Jandmark l:m]l(l—
ings on the cast side of Central Park to “lrame” the park, converting it
into a traditional “town square.” The city’s economic and planning con-
sultants, David Wilcox of ERA and Nick Deitch of Mainstreet, acknowl-
edged that, prior 1o the earthquake, privaie-sector prospects for these

buildings were slim. “This is a 15-year plan,” said Wilcox.

However, the week alter the earthquake, Commerce Secretary Ron
Brown visited Fillmore and encouraged the city to make an application
to the Economic Development Administration (part. of his department)
to fund a building that would house merchants temporarily until their
own buildings are repaired. 7

City officials then began to think that the EDA grant would help
them build one of the landmark buildings on the east side of Central
Park. That building would be used temporarily for merchants and then,
permanently, as a Gity Hall,

In the meantime, city officials declared the Masonic Temple unsafe
and demaolished it.

Fillmore is now preparing the EDA gr.um application. However, city
officials are undecided about where to locate the building. They might
choose to put it on the east side of the park, creating one of the land-
mark buildings called for in the specifie plan. Or they might choose 10
put it.on the Masonic Temple site, thus reinforcing that intersection as
ihe traditional center of the downtown arca. That decision would prob-
ably require a change in the specific plan, which places a two-story
height limit on new construction. o

The specific plan is being rotooled slightly Lo deal with the possibili-
ty that one-story buildings damaged in the earthquake will be razed
and replaced with two-story buildings. And displaced downtown mer-
chants have moved into lemporary buildings constructed in the middle
of Gentral Park. [

H Contacts:
Nick Deitch, Mainstreet Architects, {805) 6562-2115
David Wilcox, ERA, (310) 477-9585.,
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Fllmore Damage Rekindles Debate About Historic Buldings

Continned from page 1

forward with a specific plan for the downtown arca that was pre-
pared prior to the quake — and could provide the framework for
rebuilding the downtown area. (See accompanying story.)

The Northridge quake was at least the sixth major earthquake in
the last decade to heavily damage historic downtown arcas in the
state. Other downtowns affected include Coalinga (1983), Whittier
(1987), Santa Cruz, Watsonville, and Los Gatos (1989), Sierra
Madre (1991), and Ferndalc and Enreka (1992). But local response
to historic structures has varied widely. In some communities, large
sections of the downtown area have been razed. In others, the
downtown has survived more or less intact. )

Local governments often act quickly, seeking to minimize dan-
ger, glear sites, and accommodate the wishes of properly owners
who wish to rebuild. Preservationists, on the other hand, argue that
buildings can be stabilized quickly with little threat to public safety,
They say that renovation is often cheaper than reconstruction and
argue that, in many cases, buildings are not rebuilt quickly, “What
you get is vacant lois,” says historic preservation consultant Mitch
Stone, a former Fillmore planning director. “You don’t gel new
development.”

After the Loma Prieta earthquake in 1989, the Legislature
passed an emergency bill (SB 3x) prohibiting historic buildings from
being demotished after earthquakes unless an “imminent threat” to
public health and safety exists or the State Historic Preservation
Officer concludes that the building cannot be saved. (Public
Resources Code §5028.) In addition, both the Federal Emergency
Management Agency and the stale Office of Emergency Services
have signed a memorandum of understanding with state and feder-
al historic prescrvation agencies setling up a review process for
historic buildings affected by FEMA and OES expenditures after an
carthquake.

But most decision-making power still lies in the hands of local
governments. Thus, small downtowns have often scrved as a battle-
ground between local officials and property owners on the one hand
and historic preservationists on the other. The most heavily publi-
cized battle came in Santa Cruz during 1990. The city’'s Pacific Gar-
den Mall was recognized as an historic district on the National Reg-
ister of Historic Places prior to earthquake in Gctober of 1989, The
earthiquake damaged the arca heavily and several historic struc-
tures were razed immcdiately allerward.

Subsequently, proservationists fought a hitter battle to prevent
demolition of the St. George Hotel, a large residential hotel which
was regarded as the linchpin of the historic district. (CPEDR, May
199(.) The National Trust for Historic Preservation went to court,
claiming that under SB 3x there was no compelling need to tear the
building down. But almost a year after the earthquake, a looal judge
concluded that an “imminent threat” did indecd exist, and the
building was demolished.

The Ferndale earthquake of 1992 yielded a somewhat different
result, with a minimal loss of historic huildings in Eureka and Fern-
dale. Preservationists attribute their sucoess partly to the fact thai
the state historio preservation conference was ocourring in Eureka
at the time of the earthquake and preservationists were on the
scenc in both cities, giving advice to local officials,

The Fillmore Situation

The preservation-demolition debate was again played out in Fill-
more immediately dfter the January 17 earthquake, especially with
regard to the Masonic Temple.

‘Tocated in the still-rural Santa Clara Valley, Fillmore {population
13.000) lies halfway between Ventura and Santa Clarita. It remains a
modest lemon-packing town, but seems likely to receive growth pres-
sure as more jobs are created in Santa Clarita, a fast-growing suburb
of the San Fernando Valley. Many of the city's: most signiftcant his-
toric structures were hcavily damaged in the carthquake, incliding
the Fillmore Hotel, the Fillmore Theater, Segovia’s Market, and the
Masonic Temple, all of which datc back to the 1910s. The brick
Masonie Temple was the only three-story structure in the City.

Prior to the earthquake, Fillmore had made tentative moves
toward the possibility of buying the Masonic Temple for use as its city
hall. The city had also prepared a downtown specific plan — original-
Iy scheduted for adoption on January 20 — that would shift the focus
of downtown away from the corner where: the Masonic Temple stood
and toward a park and tourist railroad one to two blocks away.

On January 256 — eight days after the earlhquake — the city
announced plans to demglish 14 buildings in the city, including the
Masonic Temple. During that week, however, the State Historic
Preservation Office and other preservation officials visited Fillmore
and advised against quick demolition of the Masonic Temple, the Fill-
more Theator, and other buildings. Local response was chilly, with
Mayor Linda Brewster telling one reporter that the visit was “an
unwelcome surprise.”

Having obtained a repair cstimate of $2 million, however, Fill-
more’s Masons continued to favor demolition of their building. City
officials also favered quick demolition. “You could see, on a da}ly
basis, the cracks widening and the building tilting toward the strect,”
gaid City Manager Roy Payne, who also serves as the city’s planning
director. Payne also said building tenants and other people kept try-
ing 1o enter the building to retrieve belongings, cven Lthough it had
been declared unsafe,

On February 3, a hastily formed preservation group ealled Friends
of Fillmore sought a restraining order in Ventura County Superior
Court to block demolition. of the Masonic Temple, citing both SB 3x
and the California Environmental Quality Act. However, Judge
Richard Aldrich declined to issue the order, saying the huilding fell
within the “imminent threat” exemption to SB 3x. “The law does not
cover this because the building is in danger of eollapsmg and may be
demolished even though it's of historic importance,” he said. Afier a
one-day delay because of rain, the Masonic Femple was laaod on
February 8 | three weeks after the earthquake,

What will become of the Masonic Temple site remains up in the
air, The Masons intend to sell the site. City Manager Payne said the
cily is considering it as a site for a new city hall, which misht be fund-
od by the Keonomic Development Administration.

N Contacts:
Roy Payne, City Manager, and Tony Perez, Associate Planner, (805}
524-3701.
Mitch Stone, planning consuttant, (B0S) 525-1909.
Jim Hicks, attorney for preservationists, (213) 896-3100.
John Merritt, California Preservation Foundation, (510) 763-0972,
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Womentum Grows for Housing Blement Reti

Contined from page {

Currently, local housing elements cannot pass state muster
unless they show how the local sovernment will meet nuinerical

cal goals are produced by HGD and the state’s councils of govern-
ments based on demographic information and other factors. Cup-
rently, those standards are based on a definition of housing produg-
tion as new construction only, and each jurisdiction’s “housing alio-
cation” may not he transferred to a heighboring jurisdiction, even
when such a move would make sense,

The push toward reform may signal a recognition by government
that cities have a wide set of economic, demographic, and land-use cip-
cmmistances and should not be held to a single standard or methodolo-
£y. Referm may acknowledge that some citjes may indeod have pea]
difficulty in achieving housing goals — because of high land costs or a
scarcity of sites — despite the characterizations of some citles as
NIMBYs, _

The housing element law’s preference for form above content in
housing clements itself js also under attack. Some <ilies have plans
that are in compliance, but build no residential units: while other oities
build units, but; are Judged by HCD- 10 be out of compliance because g
documeny, is faulty.

“It’s definitely high time for housing element reform,” said Janeg
MoaBride, 4 senior DPlanner in the. Association of Bay Aren Governments,

“People are obviously frustrated with the current systemn, especiaily
the subjectivity (on the Dart of HCD) of whether g plan is in compliance
or not,” acknowledged Carolyn Baudenhauser, 1CD deputy director of
legislative affairs,

Housing elemen reform has been in the works for months. Repre-
sentatives from both government and industry have been holding pow-
WOWs in Sacramento, in meetings organized by the California Chapter
of the American Vlanming Association and the League of California
Cities, HCD, for jts part, has demonstrated s interest in reforn by
holding a series of meebings with loca) housing offigials 4cross the
stato. Meetings have already heen held in San Diego, Santa Ana, San
Jose, Santa Rosa, and San Bernarding, and more are scheduled for
March in othep locations,

No legislative bill has Yet emerged that containsg comprehensive
reform proposals, A carryover bill, AR 51 {Costa), offers o set of guide-~
lines for trausferring credits between jurisdictions, A similar bill, AB
3330, was vetood by Gov. Pete Wilson in 1992. Another reform hill, AB
1499 {Campbe]l, died on the floor in Jamuary, when the Republican
minority hlocked voling on it,

AB 1499 would have provided a performance-hased standard for
housing clements, The law also provided a method for “self-
certification” and avoidanee of a formal review by HCD by Tequiring
Mmunicipalities to build either 75\% of growth allocation op 100% of the
regional average in housing production, To seit-oertify in affordable
housing, municipalities would heve had 1o ensure that aflordable unity
represented at least 20% of al new honsing Opportumities, or else show
anet inerease m affordabie units equal.

One local official, Claire Fetcher, a senjor planner in the Orange
County Housing Anthority, savs she thinks the state “really wants to
move: away (rom being the housing-element police.” She praises HeT
officials for creating “an environment for Improvement, and irying 1o
listen to localities,” Yet she remaing suspicious that thera is “still some
basie attachment to the idea of policing from state on down is the only
Way of gelting the job done,”

HCPYs locat workshops have somelimes heen nsed ag forams for
angry officials to vent, theip [rustrations at the state’s tidebound hous-
ing laws and bureaucracies alike, A February meeting n San Jose was
“very [ragmentary, very Split, and very contentions, The cities ape

Dissed off,” says ABAG's McBride,

In many cases, {ocal Officials are not concerned ahout the brireay-
cratic nature of the law but complain that the housing targeis they are
given from the state and regional agencies are Simply 0o high, Stephen
Burke, director of housing and redevelopment for the City of Santa
Rosa, said he personally did not see a need tor 4 major overhaul of the
housing element la,. He argued that, state officials seem oblivious 1o the

Flexibility, although a vague concept, seems to be at the heart of
housing-element reform, Some cities are “buily ont” and hence hare-
pressed to find new land for home building; other cities have plentify]
land hut lack money. The definition of-housing production itself may be
In need ot greater flexibility; the narrow definition of new housing only
could-be expanded to include uniks that have been rehabbed or market-

“If the high cost of land is keeping vou from having an impact {on
your housing numbers), that housing dollar comia possibly be used in
ways that are not traditional,” sajg Orarige County's Fletcher. She
offors a hyputhetical cage of a small apartmen Investor who needs
50,000 in “gap” financing to buy a smali mutii-family building; under g
new set of rules, the City could use jts housing money to assist the
investor completing the purchase, in exchange for several nits in
the building being set, aside fop low-income renters,

In addition, the numerical 204l itself ay he changed. The curreng

soal, which is currently expressed as a single number of units to be buil, -

over a five-year period, conld he replaced by a two-number system, The
first number would Tepresent the city's overail housing goal, based on
sites available i land-usé plans. The second number would represent
the affordable—housing Zoal, the exact number of which would he
pegeed 1o cach aify's unigue set of Tesources and limitations, such is
avaflable land, tax increment set aside and federal entitlements,

Another new idea is “self—ceniﬁcal;i(m, " which would allow cities to
avold the exhaustive review process by HCD if ihe goals and compli~
ance are easily measured. Such process might monitor 4 particular
humber of housing unitg built, rehubbed or Purchased within a certain
time frame, Many cities also appear receptive to the idea of g program,
of transferring housing credits among each other, Citios may be some-
What less receptive, however, to the notion of “joint housing elements,”
in which cities would bool their housing resources with connties op
other dities, if some cities fear a loss of Qutonomy in such ailiances,

Particulacly POpiNAT was a proposal allowing cities Lo substituge
their federal Comprehensive Housing Affordability Strategy ( THAS)
doctiment to HOD in jiey of a housing element; the federal documents
contain much of the same information ag housing clements, Fyen if the
State asks cities to add a land-use nventory Lo the foderal document,
“that would still be 4 lot; less work then doing an entirely new submit-
tal, and would areatly reduce theip adwministrative burden,” says 1GD’s
Baudenhauser. J

W Contacts;
Stephen Burke, director of housing & redevelopment, City of Santa Rosa,
(707) 543-3010, i
Janet McBride, senior planner, Association of Bay Area Governments,
(5'10) 464-7900,
Claire Fletcher, senior planner, Orange County Housing Authority, (714)
836-3033,
Carolyn Baudenhausen, depuly director, Department, of Housing &
Community Development, {916) 4454571,

Joe Carreras, housing program director, Southern California Association of
Governments, {213) 2356-18586.
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Stephen Svete

Galifornia's Confusing Population Landscape

) alifornia’s growth rate is at its lowest point 1rn %31 ;;1011;?.

But the state gained more new people last year \4
] state except Texas. . ‘
N?lttllll‘la‘;l increase (hirths minus deaths) make }lphan llégllﬁﬁ:ly
ing proportion of the overall gl‘qurth. Yet births a . y
declined for the first timg ias‘n itiaé‘ 7831((;8 1973‘ 15% of the total

L migration slipped to just 67, — 0

rn&li.lgllilﬁ% fOI‘Gi!:gI:l immigration slqyr(.)cgeted to 31!_9,00(). )
8 Confused? Welcome to the California’s population land
scape, which is evi-
dently just as volatile
as the seismic land-
scape. Both the state
Department of
Finance and the U.S,
Bureau of the Census

i
i

R

ZENY| L [T NV BRIGA
. Ol
released population Peoplo

reports for 1992-93

Population Change in Selected States
1992 1o 1993 Wane.

cities as Bakersfield and Moreno }Jalley continued to rank
mong the fastest-growing in-the nation. )
amlt’g important to point out, however, that Lt§e po_pulatthg
trends that first came into focus last year ["(J‘Hlé‘ilﬂed 1q.lac tl] !
16892-93. 'There is no doubt that the recession is slowing , 1(4_
rate of population growth; California added only halfL as gld!;(y,
)eople 1 i increase continues
le in 1992 as in 1990. Natural in 0 1o
ggcu(ﬁmt for a growing proportion of the Lotgl .G}langp I:Eigrgiou
big shi ate so historically dependent on immigr .
a hig shift for a stale so \i At porhang oon.
important, ngt
migration into Cali-
fornia is on the

This is where
the population statts-
tics get really confus-
ing. The outhound
domestic migration

I‘GUGﬂt-ly, UH]OHS[’HH{_} 400,000
a [lurry ot conflicting

88,000 | 84,000 | 349,000 | 52,000 | 113,000 | 315,000

has jumped te more
than a quarter-nil-

and confusing media 300,000
reports. Both reports

lion people. This
means that 252,000
MORF, peoplo moved

make clear, however,
that California dis-
plays a pattern all its
own. In some ways, 100,000
California mirrors

the mature arbanized _ 0
northeast (strong net

200,000

from California to
olher states than the
other way around.
But not everyone was
leaving; in fact, lots of
people were coming.

domestic out-migra— 100,000
tion, below-national-
average growlh ratc);

In the highest figure
in over 20 years,
319,000 foreigners

i it 18 -200,000
in other ways, it is

maore iike the Sunbelt

moved into the state
during 1992-93. So

(some of the fastest- -300,000

growing metro areas

cven though the
migration cormponent

and cities in the

of change is low, it

-400,000

ic Forcign : Nutural ¢ an increpsing.
pounry are Tocaicd ﬁ?ggﬁgﬁ Immigration Ingrease ;;g]gl]]{ﬁ)bﬂe reasing
her};‘il.e big headline, Source: U.S. Census Bureau - o -;} -

of course, was thaﬁ
; ate’s growt ,
:'21% lslg?lt((fr(‘;p%ed below the national average. The ‘:;f}l:f;’()l;i%;gu
ment of Finance calculaled a growth rate of only 1% t 1990 "
93. (The rate had previously dropped I;mm 2.8\ ‘ tl'ntc’\c; e
2.1% in 1992.) But because of th‘e shue;r sive qf thu bdd. ?;2 pace
populdtion, the percentage is m}slegdlllg. AL just v ublr oo i
lion people, California’s pupulatloll_}s 73% more 1{0[) ‘((J) érnta(gfe
the next largest state (T(:xatl)s). b(l‘)p((},:[)(é)lllesmal per y
increases still mean huge numbers of pe le. I
mCPI()J(L:‘;SiSI‘e the slowest num(n'i(lz grpwth since 197'9,] Cflﬂ(;inig
still managed to add a populapum in one year [lled];’lb‘il e%mte’s
the entire population of Wyoming: 442,000 .peop1 iﬁan o Ceﬁ i
Sus Burcauts fguro bocause She state oudes.an assae
SUS Bureau’s figure because fhe s > Includ | s .
?{I}IO,O(}O ilegal immigrants por year, By the Len}su}sﬁgeﬁi ;
caleulation, the state added about 315,000 people. :

international — oves-
all population, o
In this regard, California is more like New York eu;)d Illu(]}%lﬁ
than Colorado or Arizona, In those place:,1 m]o(: Eu?g-( l(})rl"ltl) Ping
ing in l imbers and are large ,
zens are leaving in large num | \d ar oly heln,
replaced by international immlgl‘aqts. Th}lb 1(111(:'1'23; I?;’Licb((;f(ll ;il;;t
) i a characterist, \
Belt characteristic so much as iris d : farec,
j itun 4 New Yorkers, Chicagoans, a
maturing metropolitun areas, o
¥ ! > leading the exodus to fast-ge 1
Angelenos appear Lo be loading ; : fas-rowing
i 3 /cst. But they're being replace
states in the South and “bb‘ Deiug roplaced — i
all the big citiess — by immigrants from Mexico, El Salvador,
1 Korea. ' - .
" S0 even as its growth rate slows, Cam;?r.mla 8 ﬁnpulit&%l:
Amilsm continue 2y role in trends elsewhere. After
namism continue to play a key ro W r
% ‘Nevada bad the fastest, growth rate of any statc in !;he G(())ll]:e
try’ fast ycar, And it's likely that an awﬂll_lot (_))f tho.s(Lpe D
arrived from Nevada's mammoth neighbor to the west,
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Morris Newman

- A New Kind of Envirommentalism

-} aybe it’s time we retired the word *environmentalism,”

For starters, it's become a code word for a wide variety of
% agendas. Some environmentalists are romantics who
Indulge in nature mysticism and look at urbanism the way the
teetotalers regard dranks. For others, environmentalism is an
intensely local world view whose only imperative is to say no
to all peojects, regardless of merit. But a third group of envi-
ronmentalists takes a broader view of global sustenance, and
attempt to balance the needs of a growing population with
those of a valnerable countryside.

Increasingly, the Bay Arca’s Greenbedt Alliance is falling
into this last category. Greenbelt is perbaps best-known for
hattling development projects on the wrban fringe, olten form-
Ing alliancos with blatant NIMBYs in the pro-

requirement to demonsirate that any new housing in the Coy-
ote Valley would be near Lo existing jobs, “It's silly Lo put in all
this housing, just to clog up the [reeways so people can get to
work,” says Greenbelt's Moore.

When one councilman urged the opening of the South
Almaden urban rescrve to home building, Greenbelt Alliance
launched what Moore deseribed as a “major campaien” to
block the efforts of a local counciiman to open up housing
development in South Almaden. The councilman sought to
sway his colleagucs on the city council by playing “the county
card” — arguing that i the cily did not permil development in
South Almaden, the county would. (Although South Almaden is
in San Jose's sphoere of influence, il remains county territory.)

To head off development efforts in South

cess. Greenbelt has heen espedially active in

— Almaden, Greenbelt organized a 8rass-roots
the South Bay, where it has opposed cvery- C( I letter-writing campaign in the councilmanic
thing from a 1,000-uni, “village™ in Milpitas to |G -0 o vop - district, conlacted the loal media, and lobbied
a pr(‘)pqsed resort dew‘ﬂopment at the Gilroy ETTU zronmenmlzsm the other coul,wilmemb'ers. '
Gl howenin e o v o o | bus the greatest | || Greenbel for South Almacen developmon,
the shoe on the other foot and support infill |- Cb anie 'ofsu CCB.S‘S .| though the organization failed to interest the
development in existing urban areas. Backing i ST T council in supporting a formal agrecment
infill development is a gutsy move that some- rnhom i e amess | between the city and the county Lo preserve
Li_mes costs Greenbelt would-be supporters. - wben ,lt I?'dﬂ.%‘t’?ldf .| the property.
any open pae s 1 oot e X | the reahm of single Soomel 70 Sway the ol arEuent

e . b - WU b : o, 5
hecessarily the case,” says Vicki Moore, South o : B zss‘ue pOlIthS” [ new infrastructure to support housing in the
Bay field dircetor of Greenbelt Alliance. Some Pt S city’s urban roserves wonld have driven devel-
people who attempted to enlist the support of T e oper fees up to about $35,000 to $38,000 a

the Aliiance for strictly anti-growth views,
“tend to be very surprised and disappointed
that we would take the opposite tact,” she added.

The cxercise of updating the Cily of San Jose's general plan
Is an instructive case history of the new marriage of urhanism
and environmentalism, San Jose presented a unusual opportu-
nity for a different approach. Aggressive annexation and
leapfrog development in the 1950s and ‘G0s had lelt the city
large a large number of “clean” infill sites, which had been
passcd over in the initial expansion and had never boen built
on. The potential for an infill strategy is considcerable.

Last yoar, as part of a public task force, Greenbolt promoi-
ed the concept of “intensification corridors,” and in{ill develop-
ment, as well as kecping development out of the clty's existing
urban reserve areas in Coyote Valiey and South Almaden,
south of the city. (Mike Flores, Sau Jose senior planner, says
city staff supported both intensifieation of existing areas and
protection of the wban reserves prior (o Greenbelt's involve-
ment, although he acknowledged the city had considerced open-
ing South Almaden to housing development,)

Under the plan promoted by Greenbelt, Coyole Valley and
South Almaden would not he opencd up unless developers sat-
Isfied some rigid “trigger mochanisms,” such as proof that
new projects would nol incur any new costs to Lhe city. In
addition, any new projects in tho urban reserves could only be
approved by amnending the gencral plan, not by a quick-and-
dirty zone change. A further roadblock to builders would bo a

unit, as opposcd to about an average $15,000
a unit in the existing urbanized arcas. With
those kinds of numbers, Moore and others were able to con-
vince city officials that fringe housing “just doosn’t pencil out.”
The council accepted 4 gencral plan that calls for constrmction
of 52,000 new houses aver the next; 20 years — remarkably,
all of it in infill areas.

For the moment, the San Jose plan remains in iimbo. The
city rescinded the plan in Janvary, in part due to a challenge to
the cnvirormental impact report. (feonically, local school dis-
bricts are concerned about their ahilily to absorb the students
from increased development in the ¢ity’'s urban areas.)
(CPEDR, Fobruary 1994). Yel the infill strategy appears likely
to survive.

The most notable lesson of San Jose's General Plan pro-
cess has been that environmentalists can take an approach to
planniug that is “pro-aetive” (another word that should be
retired) 4s opposed to “reactive,” Ty also suggests that envi-
ronmentalisis can achieve their ends through consensus-build-
ing, rather than being either Monkey Wrench Gangs or litigious
die-hards. More than anything, the San Josce experience sug-
gesls that eavironmentalism has the greatest chance of sne-
cess when it transcends the realm of single-issuc politics.
“Think globally, act locaily,” is one slogan that makes sensc to
us. Until we can scrap the term of “environmentalist,” San
Jose should be thankful it has some people who al least are
worthy of the name, O




