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Musicry
PIOjeCtS
] + locations in California.
PI‘O Osed m The promoters of hoth
\ Gelebrity City, a 1,500-
acre project in rural
’Ibhanla " Tehama County, and
\ Y Garlic Gountry USA, a
s proposed development
G]]I\O in the City of Gilroy in
. Santa Clara County, are
Tehama Appmves to local government ancd
General Plan businesses atike, both in
Change Despite  revenue and job cre-
Vague Proposal ation.
er, raise questions about
both cnvironmental and fiscal impacts as well
as the actual beneiit they may bring conimu-
nities.- And the details of the 'I'ehama project

Inspired by the suc-
oess of entertainment
theme parks throughout
the country, promoters
are touting large-scale
entertainment-oriented

promising huge returns
Both projects, howey-

-

- in particular remain vague, The county recent-

ly approved a general plan amendment and
#one change for the project — but a specific
plan has not yet becn prepared and the devel-
opers have not revealed any specifics about

- what they hope to huild,

Still, the mood of boosterism is running
high in Techama County. The proposed $3 bil-
lion development, to be located on Interstate
5 about 120 miles north of Sacramento, is
modeled after the runaway success of the
Country-and-Western entertainment complex
in Branson, Mo. The promoters — Leo Urban-
ski and Nashville-based music promoter
Buddy Killen — are envisioning an undeter-
niined number of music-oriented theaters and

‘hotels, as well as supporting retail and

restaurants.

A spokesman for the promoters sald they

are confident that tourist traffic is already in
evidence in Tehama County, where more than
10 million people travel on Interstate 5 annu-
ally; they claim the majority of those travelers
are tourists, and note that the spccess of
Branson is largely viewed on the popularity of
existing tourisl attractions, such as camping
and hoating. Continued on page 10

projects in two dilferent.
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won almost two-thirds - '
of all land-use issues _
placed before voters in J

By Elizabeth Schilling

Pro-growth.forces

November — their best
showing on a November
‘ballot since CPEDR

started tabulating
results in 1986.
Reflecting national

I Local
eléction resulis, pro- '
growth advocates won -

67% of local land-use

issues (10 of 16 issues)

a rate that far exceeds Republicans
the woeful 20% pro- Capture of
growth viclory rate last -Assembly
year. (One local issue MayAffeot
did not appear to be State Policics

cither pro- or -slow-
growih.) Pro-growthers
also won a healthy majority of land-use ques-
tions on the ballot last June, snggesting the
turnaround of a long-standing anti-growth
trend. . . :
“In an era when people are considering
the local cffect of the California recession,
they are less tolerant of slow-growth issues,”
said John Landis, a professor in the UC
Berkeley Department of City & Regional Plan-
ning who has done extensive resecarch on
growth control in California. Landis also sug-
gested that citics and countics are more hos-
pitable to growth because they need impact
foos and the other benefits of development.
- Planning in California is also likely to be
affected by state and national election

- tesults, Republicans appear likely to gain con-

trol of the state Assembly for the first time in
26 years, ending the 13-year reign of Speaker
Willie Brown and probably leading to.a more
husiness-oriented approach to land use
issues. Among other things, a Republican
Assembly would mean the end of Assemhly-

-man Byron Sher’s iong tenure as chair of the

Assembly Natural Resources Committee.
Sher, a liberal Democral from Palo Allo, has
been seen as one of the leading protectors of
the California Environmental Quality Act.

And the Republican victory in Congress
could have profound implications for environ-
mental laws that affect land use in Californja.
Whiie the federal Continued on page 9




espile a veto on a oritical bill, a con-
sortium of three Fast Bay jurisdictions
LS plans to move ahead with their agree-
ment to make land-use decisions in the
Pleasanton Ridge area jointly via a memo-
randum of understanding. But landowners
in the area are continuing their attempt to
overturn the arrangement in court, :

At issne is whether Pleasanton, Hay-
ward, and Alameda Counly can constitu-
tionally cede veto power to each other
over the Pleasanton Ridge property. In an
MOU last year, the three jurisdictions
agreed not to permit any gencral plan

December 1994

- removed from its boundaries and placed
into Pleasanton’s sphere. Amador Land and
Cattle then pushed for a bill in the Legisla-
ture to permit such a move, but the bill was
withdrawn when the controverby became
t00 heated.

H Contacts:
Aésembly Member Johan Klehs,
(916) 445-8160,
Assembly Member Richard Rainey,
(016) 446-6161.
Ben Tarver, Mayor, Pleasanton,
{510) 671-3169. '
Michael Roush, Pleasanton City Attorney,

amendments in the 13,000-adro area

unless all three agreed to the changes. The MOU ended: years of dis-
pute about who will control development of the property, located in
the hills east of Hayward and west.of Pleasanton. Seme of the prop-
erty was annexed to Hayward in the 1960s, while Pléasanton later
claimed much of the same land as part of its sphere of influence.

Last - January, however, an Attorney General’s Opinion concluded:
that there was “no statutory basis” for the joint land-use authority,
adding that the MOU “would impair the future exercise of legislative
authority.” (AG Opinion No. 93-904, January 13, 1964.)

In response, Assembly Member Johan Klehs, D-San Leandro,
introduced AB 1877, whieh would have given the three jurisdictions
express statutory authority to enter into the MOU. However, the bill
ran into opposition from Assembly Member Richard Rainey, R-Wal-
nut Creck, who took up the canse of properly owners opposcd to
the agreement. At Rainey's urging, Wilson vetoed the bill, calling it
“an unwarranted interference and intervention by the State into
local and regional matters” and suggesting that the jurisdictions
could cstablish a joint powers authority to achicve the some goal:

Despite the veto, “we're going with what we've done,” said
Pleasanton Mayor Ben Tarver, a strong proponent. of the agrecment
arid an advocate of more land preservation in Pleasanton Ridge. Tarv-
er said that despite the AG's Opinion and the veto, the jurisdictions
still bolicve they have the power 1o proceed with the MOU. Tarver
said the jurisdictlons would also seek logislalion again next year.

However, landowners in the arca have taken a legal challenge to
the ¢ase 1o the First District Court of Appeal in San Francisco., Scv-
eral landownor groups have filed suit, claiming the MOU is a viola-
tion of local police powers. Alameda County Superior Court Judge
William Dunbar ruled that none of the groups have been damaged
by the agrecment because none have sought development permits
in the area. (Alameda County Land Use Association v. City of
Pleasanton, No, H174406-5.)

Landownor lawyer Rick Jarvis said the landowner groups dis-

cussed the possibility of [iling a development application — proba- -

bly with Alameda Coungy — us the hasis of a legal challenge. “But
we- perceive a lot of potential difficulties with an as-applied chal-
lenge,” he said. “FThey coukd turn us down on any number of
grounds, and it might not cver get to the. other jurisdictions for
approval.”

Controversy arose over Pleasanton Ridge in 1992, when the
Alameda Gounty Local Agency Formation Commission voted to
place a 7,400-acre portion of the area in Pleasanton’s spheve of
influence, even though part of the land had been annexed to Hay-
ward in the 1960s. (CPEDR, April 1992.) The move was seen as a
precursor Lo a proposal by Amador Land and Cattle Co., the chief
landowner in the area, to build 2,600 homes,

Hayward objected, claiming that land could not be forcibly

(510) 484-8003.
Rick Jarvis, a\'torney for landewners, (510) 351-4300.

Rocklin Loses Mall to Roseville

A long-standing competition over malls betwoen the Placer
County cities of Rocklin and Roseville is over. JMB Retail Properties

" Co., which was woiking on a mall in Rocklin, has announced plans
* to win the mall war by simply buying out its potential competitor in

Roseville and building the mall there.

JMB still has not purchased the 94-acre Roscvilie site, That
property is owned by the Balcor Co. Balcor obtained most entitlo-
ments for the Roseville property, while JMB struggled against oppo-
sition from the Sierra Club and residents of nearby Loomis in trying
to gain approval for the Rocklin site.

K-Rat Plan Gets Local Approval

~The Riverside County Habital Conservation Agency has approved !
a habitat conservation plan for the Stephens’ kangaroo rat — a

major step in the county’s six-year fight to permit development in
spite of the rat’s listing as endangered. The plan still must be
approved by the U.S. Fish & Wildlife Service,

Meanwhile, the first landowner lawsuit invelving the rat has
been lited, Thomas and Junice Morger of Yorba Tinda, who own a
95(-acre parcel near Lake Mathews, claim Lheir property was made
worthloss by inclusion in the K-rat study area. '

And in a précedeni-setting deal, the Habitat Conscervation Agen-
oy has made a deal with the federal Burean of Land Management to
add several parcels of BIM land near Lake Elsinore and Moreno
Valley to the K-rat preserve, bringing the total preserve 10 some
40,000 acres.”

Simi Valley, Long Beach Equities Make Deal

Simi Valley has settled a longstanding legal dispube by exempt-
ing L.ong Beach Equities from the city’s growlh control ordinance
and permitting construction ol 550 homes on the Marr Ranch prop-
erty.

In return, the city will receive $3.5 million in cash and fees,
1,800 acres of open space, road improvements, and dodication of
land Tor a fire station.

Long Beach Equities sued Simi Valley and Ventura counw more

‘than five ycars ago, claiming a regulatory taking becanse neither

would consider its application. The Second District Gourt of Appeal
‘maled that the case was unripe because Long Beach Equities had
not senght a variance, and also concluded that both the eity's and
the county’s growth regulations were not unconstitutional on their
tace, Long Beach Fquities Inc. v. County of Ventura, 231 Cal. App 3d
1016 (1991). A
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] ocal voters in California have passed
E 42% of all school taxes and bonds
: since 1983 — and they've passed half
of all these measures on the hallot in the
last three years, according to new figures
compiled by the investment banking firm
of 5tone-& Youngberg. The figures seem to
confirm the view that local districts are
more willing to place bond and tax mea-
sures on the ballot — and more able to
pass them — than at any time since the
passage of Proposition 13 in 1978.
In general, the Stone & Youngberg fig-
ures show, gencral-obligation bonds have

PisRaetr -
Bonds and Taxes
Approac

1es 0%

local ballots grew dramatically beginning in
1987. School districts around the state
averaged only 156 measures per year from
1983 to 1986. Since that time, the average
annual total has been 68 measures.

. The pass rate also rose dramatically
starting in 1987, probably because general-
obligation bonds are more popular with
voters than other kinds of tax measures.
The pass rate jumped from 27% in 1986 to
49% in 1987 and has hovered right around
50% ever since, excepl for a slump in
1990-M, when it dropped to 31%.

About two-thirds of all bond/tax mea-

4 better pass rate than parcel taxes and
Me‘llo-Roos taxes. Bond and tax proposals stand a better chance of
: ass rates are high among
uy ldnge dl%mtb And Dd%b rates have bounced around in th(,
past [ew years, bul have been at historic highs since 1992.
The -figures

sures have been placed on the ballot at

special clections and springtime municipal eiections,. rather than
during rcgularly scheduled June and November state etections.
That's because school officials often follow the conventional wis-
dom, which suggests that bonds and taxes have a better chance at
gpecial elections

include results of
544 local school
tax and bond
elections in Cali-
fornia over the
last 11 years,

ochiool Taes and Bond Pass Rates

1983 — 1994

ahd springtime
municipal elec-
tions, when
turnout is light.
Yet according to
the Stone &

inchuding general- | Younghberg - fig-
obligation bonds, = ures, the ditfer-
parcel taxes, and = enee in the pass
Mello-Roos taxes ] rate is only 6%:
{in clegtions [ | 44% for special
:vherre the ele§~ and springtime
orate was made - . ] ) elections versus
up of registered 1983 11984 11985 | 1986 11987 11988 11989 | 1080 | 1991 1992 11893 {1994 38% for June and
Vuters, rather 50% 1 November state
tlllan property : elections. “That’s
oxxf{‘ljers). : 1 not as big as we
olers have expecied,” Kerns
passed 46% of all 40% said.”
general-obligation Another piece
bonds, which have of conventionat
made up slightly 30% ‘*@ wisdom wus con-
more than half of e firmed: The
all local elections smaller the dis-
since 1986. Parcel 209% trict, the belter
taxes passed 42% the chances of
of the time; they SUECess.
made up a third of 10% This  trend
all local school was - generally
clections, Mello- tree in general-
Roos .clcct.m‘ns . 0 obligation bond
involving regis- elections, . but
Lered voters thera were some

showed a pass
rate of only 26%.
"Thery made up only 10% of all local elections.

General-obligation school bonds were prohibited. from appearing
on_ local ballots from 1978, when Proposition 13 passed, until 1986,
when Proposition 46 reinstated the power of local districts to
increase property taxes for general-obligation honds with a two-
thirds vote. According to Stone & Youngberg's Bruce Kerns, who
compiled the figures, the passage of the state School Facilities Act
in 1986 also motivated many school districts to begin thinking
about local taxes. o '

For this reason, the number of bond/tax proposals appearing on

Source: Stone. & Youngherg K
} interesting wrin-
kles. The H50%
pass rate held steady for districts below 6,000 average daily atten-
dance and districts above 15,000 — but lor mid-sized districts in
hetween those extremes, the G.0, pass rate dropped to only 36%.
But the trend is especially truc with parcel taxes. In that category,
very small districts — below 1,000 students — pass parcel taxes 4t a
rate of 63%. The rate hovers consistently around 40% lor districts of
1,000 to 10,000 students. And int districts ahove 10,000 students, the

parcel-tax pass rate drops precipitously — to around 11%. O

' Contacts: Bruce Kerns, Stone & Youngberg, (415) 981-1314.




. ollowing the passage of a ballot initia-

Y tive calling for a commercial airport
© on the site, the Orange County Board

of Supervisors has withdrawn the county

-~ from the El Toro Reuse Planning Authority
(ETRPA) and asked the Navy to set aside
2,000 acres of the El Toro Marine Air Sta-.
tion for a commercial airport.

: If the supervisors succeed in scuttling
ETRPA, it would mark the first time that a
county has invalidated a planning agency
formed for base re-use purposes and
usurped base-conversion powers for itself.

likely unacceptable to federal authorities,
who require local representation on base
re-use conunissions.

While Riley did not cite the composi-
tion of the ETRPA board as a reason [or
deep-sixing the base reuse group, Nestande
was unambigueus, pointing to the four
votes from Irvine and Lake Forest as an
impediment. “Both of those cities have
expressed a desire for no commercial air-
port at.El Toro. We happen to feel that a
countywide asset driven by those immedi-
ately adjacent, such as a second girvport,

But it’s questionable whether the Pentagon
will go along with this latest development.

In November Orange Counly volers dpproved Measure A by
51%-49% vote — a move that amended the county’s general plan
to require that part of El Toro's property be rezoned for commercial
aviation purposes. The measure had been placed on the ballot by a
group of Orange County business leaders, including developer
George Agyros, in order to circumvent the ETRPA process, which
they viewed as stacked againsl an airport. “l would take it at face
value that an initiative that has passed creales an obligation on the
part of the public body that does the county’s business to imple-
ment what voters have passed,” said Bruce Nestande, a former
supervisor and current employee of Agyros's development compary
who served as coordinator of Let’s Pass Measure A, _

The ETRI’A structure was created earlier this year only after
many months of bitter controversy between the county and cities in
the north county, who generally favored an airport, and south coun-
Ly cities that do not wuant an airport in their immediate arca. As
finally constituted, ETRPA — a joint-powcers - authority — included
all five county supervisors, three representatives from Irvine, and
one lrom Lake Forest., After Measure A was placed on the ballot,
Lake Forest and several other citics joined together to hire their
own plauning consultants to devise land-use alternatives for Fl Toro
— a step designed 1o counter the pro-Measure A campaign.

County supervisors passed a motion on November 15 Lo with-
draw from ETRPA by the end of the year. The sapervisors also
asked the Navy to formally designate 2,000 acres of the 4,700-acre
base for commercial aviation, and instructed the county staff to
prepare recommendations by January 31 on the constitution of a
new base re-use advisory commission. In enacting the motion, the
supervisors cited language in Measure A which calls for a new 13-
member advisory commission. _

Much disagreement remains on the meaning of the language,
however. Supervisor-elect Marian Bergeson, who will represent the

El Toro area when she takes office in January, said she viewed the

measure as “leaving the options open” Lo supervisors 1o take any
number of possible actions. She also acknowledged, however, that
the action “may mean different things 1o different people,”

Mark Pulone, assistant city manager of Lake Forest, said the
langnage is “unelear,” and that there is nothing in the language of
the initiative that specifically calls for the dismantlement of ETRPA,
which is not mentioned by name in the ballot measure. “There is no
reason wiy ETRPA could not be expanded from its current nine
members to 18 members, as the initiative requires,” or thal RTRPA
be-reconstituted by combining it with the bourd members of anoth-
er group, he said,

Nestande, the pro-Measure A activist, dlsagr(,ed *The bottom
line 1s that the initiative is very spocific abous the planning process.
There is no ambiguous language,” he said, Indeed, Supervisor
Thomas Riley, who spearheaded the motion, said that he and his
fellow supervisors were obliged to dissolve TTRPA and creale a
new board with only advisory powers. Under-this scenario, the
supervisors themselves would serve as the local base reuse author-
ity — an arrangement which wonld be unigue in California and very

should be decided countywide and not by
the adjacent constituencies.”

Riley said he and fellow supervisors are aware ol resistance to
the county’'s withdrawal from ETRPA, and acknowledged that
supervisors received letters from El Toro’s military command, both
before and after the election, stating that the ETRPA structure
would be the only one acceptable to the Pentagon. In an attempt to
make pcace with military anthorities, Riley said the supervisors
plan to continue nsing the same execulive director of KTRPA as well
as the same planning consultant hired by the F]1 Toro base conver-
ston commission. )

But that compromise is unlikely to satisfy South County cities,
because the commission has only an advisory status, Laguna Niguel
City Manager 1im Casey hinted that lawsuits were coming, since the
death of ETRPA could disfranchise the south county cities from a
decision-making roie in the lutuee of El Toro. “A prudent man argu-
ment would be that litigation is inevitable, and since the validity of
Measure A may be stricken (in .a court decision,) why not continue
with the federally approved planning process?” Casey said,

Supervisor-elect Bergeson said that litigation would be “waste-
ful” and hopes to avoid it. But Laguna Niguel's Casey. predicted that
the present squall regarding the future of El Toro could “have a life
gpan that could well outlive a lot of remaining tenures of county
supervisors and city councillors” alike.

W Contact:

Bruce Nestande, organizer, Let's Pass Measure A, (714) 640-1137.

Marian Bergescon, Orange County supervisor, (714) 884-3100.

Mark Pulone, assistant city manager, City of Lake Forest,

{714) 707-5583. .

Tim Gassy, city manager, City of Laguna Niguel, (714) 362-4300.

Thomas Riley, Orange County Supervisor, (714) 834-3100,

Base Briefs

The much-heralded plans 1o bring a Pentagon accounting office
to the former Norton Air Force Base in San Bernardino County were
delayed at least two years in Qotober, and then put back on track a
few woeks later after political pressure from California’s congres-
sional contingent. Last spring, the Defense Accounting and Finance
Service selected Norton as the location of a regional center that
could employ ap to 760 people. On October 21, the Pentagon

“apparently bowed to pressure from U.S. Rep. Jerry Lewis (R-Appl(,

Valley) and other leaders. About 100 johs wnll bocom(, available in
the swmmer of 1995...

Scnate Republmans defeated in October a $150 million bill that
would have funded improvements at the Presidio in San Francisco,
buk U.S. Rep. Nancy Pelosi said that park still had enough money to
meet its shori-term necds, Converting the Presidio to peacetime
uses will cost between $850 million and $1.2 billion. Congress
approved $35 million for the Presidio conversion earlier this year....

George Air Force-Base near Victorville started a now life as
Southern California International Airport in fate Oclober. The 2,300~
acre facility will be open only to small aircraft during daylight
hours, prior to construction of a commercial terminal. (3
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GAL DIGEST

Two Courts Overtum No-EIR Decisions

San Dicgo Appellate Gourt Applies
Unusual Standard of Review

Two Gourts of Appeal have recently
Kicked out negative declarations on subdi-
visions and ordered the local government
involved Lo prepare an environmental
impact report. The Fourth District Conrt of
Appeal issued such a ruling in a published
case from Encinitas, while the Second Dis-
trict made its roling in an unpublished case
from Malibu. '

" In both cases, the appellate court ruled
that the situation met the “fair argament”
standard for preparation of an IR under
the California Environmental Quality Act.
But in the Fneinitas case, the Fourth Dis-
trict hacked oft of a previous standard of
review granting deference to local govern-
ment decisions and appeared to ¢reate a
new standard calling for some independent
review by the court.

Encinitas Subdivision

The Encinitas case involved a proposal
by Beck Properties Ine. to subdivide a 12.6-
acre agricultural pargel into 40 residential
lots. The Encinitas Planning Commission
approved the tentative map with a mitigat-
ed negative declaration, but the decision
was appealed by the Quail Botanical Gar-
dens, a 27-acre park owned by San Diego
County which contains many types of rarc
and endangercd plants and also some
wildlife. The Encinitas City Gouneil upheld
the Planning Gommissien’s decision. {uail
Botanical Gardens subsequently sued, say-
ing the city should have prepared an EIR on
the project.

A central issue in the case was the stan-
dard ol review to be used in determining
whether an RIR should have been pre-
pared. The established standard .of review
is that an FIR should be prepared if there is
a fair argument that substantial evidence
exists that a significant impact on tho envi-
ronment may occur. The question, howev-
er, was how much deference the court
should give to the local government and
how much independent review of this ques-

tion should be undertaken by the courts.

The Fourth Appellate District,. Division
One, chose ty adopt the standard of review
contained in Sierra Clab v, County of Sono-
ma, 6 Cal.App.3d 1307 (1992), which stat-
ed that “deference to the agency’s determi-
nation is not appropriate” and a no-EIR
decision can be upheld “only whon there is
no credible evidence to the contrary.”

However, in order to adopt this stan-
dard, the Fourth District had to abandon
the standard of review it used in Uhler v,
City of Encinitas, 227 Cal.App.3d 790
(1991), which stated that the court may not
substitute its own judgment for the agen-
Cy's.

Thus, the court stated its now standard
of revicw which it called “hybrid” and
“quasi-independent,” reviewing the record
but giving the cily “the benefit of the donbt
on any legitimate, disputed issues of credi-
bility.”

Hdvmg Pqnahllslled this standard of
review, the court then concluded that an
EIR should have been prepared m the
Encinitas case.

Though Quail Botanical Gardens made
several arguments, the court focused
mostly on acsthetic. issues such as views
and beauty, The court noted that many
changes were made to the proposed subdi-
vision during the review process, but stat-
od: “Wo do not judge complianee based on
how many changes werc made from the
original proposal, but rather on the status
of the proposed subdivision at the time of
approval by the ity together with any spe-
cific mitigation measures adopted by the
city at that time.”

Noting that Quail’s burveyor sald 60-
90% of the view would be destroyed, the
court said: “The record clearly shows Quail
presented substantial evidence there may
be a significant impact on the Gardens’
views and contrary evidence is not ade-
gudtc to -support a decmon to dispense
with an EIR.”

Justice Vincent lelgha Wrote a sepa-
rate opinion concurring with the majority
but rejecting the standard of review. Trac-

ing the fair argument standard back to No
Oil v. City of Los Angeles, 13 Cal.3d 68
(1974), DiFiglia said: *I find nothing in this
pronouncement to suggest that in an envi-
ronmental case, an appellate court is free
to engraft ‘a certain degree of independent
review of the record” onto the substantial
evidence standard.”-

DiFiglia said he would reverse the city's
decision on a narrower issue: The city’s
decision to defer mitigation of view issues
to the design stage, a decision he said vio-
lated the CEQA Guidelines requirement
(Guidelines §15070(b)(1)) that all potential-
ly significant environmental cffects should
be mitigated prior to the negative declara-
tion.

H The Case:.

Quail Botanlcal Gardens Foundatlon Inc V.

City of Encinitas, No. DG20059, 94 Daily

Journal D.A.R. 15812 (November 10,

. 1994),

n The Lawyers:

For Quail Botanical Gardens: Kevin K,

lohnson, Johnson, O'Connell & McCarthy,

(619) 696-6211.

For City of Encinitas: Mark A. Potter, Luce

Forward, Hamilten & Scripps,

(619) 236-1414,

Malibu Subdivision

The Malibu case involved an altempt by
Primrose Park Co. to develop 126 acres of
ridgetop land near Solstice Canyon in Mal-
ibu. The entire site_has a slope of at least
25%, while a- geod portion of it has a slope
of at least 50%, The houses would be built
on a 20-acre plateau graded by the Army
during World War 11. According to the
court’s ppinion, the iand carries a high
petential for landslides and rock slides; it
includes a major active carthquake fault
near the home sites; the property is desig-
nated by the county as a high fire risk; and
a portion of the property is designated as a
significant watershed with exceptional
riparian and oak woodlands,

County planners required a number of
mitigation measures, including adherence
to fire and waler ordinances, and told
Primrose to consult with various state and
federal agencies such as the National Park
Service and the Water Quality Gontrol
Board. Primrose then produced several
reports addressing these issues and
revised its application three times to
change the design of the project. However,
the county never ordered an KIR prepared
on the project,

In 1980, the county planning depart-
ment recommended a mitigated negative
declaration on the projoct. Several agen-
cies, including the state parks department,
the Santa Monica Mountains Conservancy,
and the newly formed City of Malibu,
requested an EIR. The Conservancy sub-
mitted several reports rebutting ’rimrose’s
reports on geotechnical and seismic issues,
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Apparently based on this information, the
county Regional Planning Commission
chose not to issue the negative declaration,

Primrose appealed to the county Board
of Supervisors, arguing that it had present-
ed alb information that would ordinarily be
contained in an EIR. The board reversed

the Planning Commission’s ruling and _
approved the negative declaration. The

county was then sued by the Santa Mohica
Mountains Conservancy and by Mallbu
Coastal and Mountains Alliance.

L.A. County Superior Court Judge
Robert (V'Brien ruled that an EIR should
have been prepared. The rebuttal reports
from the Conservancy, O'Brien said,
showed that the “fair argument” test for
preparation of an EIR could be met. The
county and Primrose appealed.

The Second District Court of Appeal,
Division 4, affirmed (’Brien’s ruling. Writ-
ing for the panel, Justice Arleigh Woods
sald that the county’s and Primrose’s argu-
ment “is simply that they provided evi-
dence conlrary to that ol respondents’
experts and that the Board's delermination.
should have been upheld on the ground
that it was supported by substantial evi-
dence. As we have pointed out, however,
the substantial e¢vidence standard is not
satisfied in thesc cases simply by looking at
the evidence to determine if the adoption of
a negative impact declaration is supported
by substantial evidence.” Ruther, the issue
is whether substantial evidence supports a
fair argemont that there may be significant
environmental impact.”

The court also rcjected the county’s
argument that Judge O'Brien erred in treat-
ing natural geological conditions as an
impact of the project. “The prineipal object
of this proceeding,” wrote Justice Woods,
“is to decide whether there is danger that
Primrose’s proposed development of the
property would convert what may well be
natural geological conditions into potential
harards for the people who may someday
inhabil the residentces it proposes to build.”

Judge O'Bricn had also found the coun-
ty’s initial study inadequate, but the Gourt
of Appeal ruled that since an KIR must be
preparcd, this question was now moot,

Finally, the appellate court affirmed
Juedge O’Brien’s decision to award
$107,000 in attorneys lees and expenses to
Frank Angel of Barash & Hill, lawyer for
Malibu Coastal and Mountains Alliance. The
award was made under Gode ol Civil Pro-
cedure §1021.6, which permits such
awards to private litigants whose actions
result in the enfor¢ement of an important
right affecting the public interest,

On appeal, the county argued that Angel
shoudd not be granted the fecs and expens-
os because the lawsuil was also pursued
aggressively by the Santa Monica Moun-
Lains Conservancy, a public agency. But the

appellate court rejected that argﬁment.
“The fact that a private party cooperates

with a government agency in litigation does

not bar the private party from recovering

attorneys fees under §1021.56,” Justice

Woods wrote. “MCMA was 1ol merely rid-
ing the coattails of the public entity litigant
but ehouldermg a algnmcant aspect of the
litigation.” [
B The Case; ] :
Malibu Coastal and Mountains Aiance v.
County of Los Angeles, No. B068297, and
State of California v. Gounty of Los Angeles,
No. BO70560, October 18, 1994
{unpublished).
B The Lawyers:
For Malibu Coastal and Mountains Alliance;
Frank Angel, Barash & Hill, {310) 470-9897.
For Santa Monica Mountaine Censervancy:
Ann Rushton, Attorney General's Office,
(218) 897-2607.
For Los Angeles County: Richard Weiss,
Deputy County Counset, (213) 574-1823.
For Primrose Park Co.; Robert O. Smylie,
Robert Smylie & Associates,
{(310) 553-3758.

TRANSPORTATION

Caltrans Needed Agreement With
South Pasadena, Court Rules

By Larry Sokoloff

The city of South Pasadena has won a
round in its 30-year fight with Caltrans
over the proposed extension of the Long
Beach Frecway through the city.

A three-judge panel of the Third District
Gourt of Appeal has ruled that Caltrans
failed to abide by a state law that made it
easier for the agency to build a 6.2 mile,
eight-lane extension of Route 710 through
the community.

The panel, however, refused to grant the
city a broader injunction against the pro-
ject, and Governor Pete Wilson recently
signed a bill intended to clear the way for
the freeway’s construction, However, the
city has not lost hope that the freeway will
still be blocked in the state log gistature or
CGongress.,

The Gourt of Appeal, in an opinien by
Justice George Nicholson, upheld a lower
court ruling that prevented Caltrans from
building the freeway extension without an
agreement with South Pasudcna. The city
has refused Lo enter into a Ireeway agree-
ient with Galtrans.

Under §100.2 of the Streets and High-
way Code, Galtrans must fivst obtain a tree-
way agreement with, every city in which a
freeway will permanently close a street.

Caltrans had gained a legislative cxemp-

tion from the law in 1982, with passage of
§100.4 of the Streets and Highway Code.
Under the new section, Caltrans and the
California Transportation GCommission
were given a timeline to complete the steps
related to the environmental impact report
for the project and to select the route for
the freeway.

The court said that the California Trans-

. -portation Commission had six months after

the final environmental impact report was
prepared and distributed in September
1984 to select the route, The CTC adopted
the Meridian Alternative route, but later
abandoned it. In 1985 the Federal Highway
Administration requested that Galtrans re-
examine alternative routes with less
impact-on historic sites.

Galtrans Lold the court that it had
approved the so-called Meridian Variation
route on September 14, 1994,

South Pasadena argued that the CTC
met the deadline in §100.4 in adopting the
Meridian Alternative Route, but nol in
sclecting the Meridian Variation route. The
gourt agreed.

The GTG, the court said, “had six
months after the final enviroenmental
impact report was prepared and distribut-
od on September 14, 1984, to select the
route. It did so by selecting the Meridian
Alternative Route, but later abandoned that
route. Now, 10 yvears after completion of
the final environmental impact réport,
there is no valid hasis for continecd appli-
cation of §100.4 as a way to avoid obtain-
ing a freeway agrecment from the City.”

Examining the guestion of whether leg-
islative intent had been met, the court
noted that there were two goals when the
legislature adopted the law:

“(1) building the freeway without further
obstruction by the City and (2) doing so in
a fraction of the time already consumed by
the project.” :

“Caltrans,” the courl noted, “frustrated
legislative intent by nol strictly adhering to
either goal,”

The appellate court’s rafing came after
Wilson signed a bill into law on September
28 which amends §100.4 on January 1, by
extending the timefine for Caltrans,

Caltrans attorney Robert Vidor argued
that the new law renders a cowrt decision
mool, But the panel noted that since the
city may challenge the amendment as
uneonstitutional, “if we were to rely on the
amendment as if it were effective now, we
would implicitly sustain its constititionality
before the City has any opportunity to chial-
lengo it,”

Vidor said he has asked the court to
reconsider its decision, a firsi step in the
appeal process.

In its decision, the appellate court also
upheld a raling by Sacrumento County
Suporior Court Judge Earl Warren Jr.

refusing to issue an injunction sought by
South Pasadena. The court also rejected
the city’s request to broaden the injunction
to force Caltrans to obtain a freeway agree-
ment with the city even if building the free-
way will not permanently close any streets.

Even thorgh South Pasadena failed to
win a broader injunction, Antonio Ross-
mann, the attorney for the c¢ity, sounded
optimistic aboul the city’s longterm
chances to defeal the freeway extenston
project.

Rossmann said that changes in the
Asscembly after the November elections
may bode well for the city's fight. Repeal of
the new law “is not an improbability,” he
said, since the moeasure was pushed by
Democrats in the Assembly, who appear to
have lost control of that body after the
November election.

The California court’s ruling against Cal-
trans may also hinder the agency’s efforts
10 get the go-ahead for the project from the

Federal Highway Administration in ‘Wash-

ington, D.C., which is being asked to pro-
vide 80% of the funding for the $670 mil-
lion project. The Federal Highway Adminis-
tration is supposed to decide on the free-
way in the next six months, Rossmann
said.

Rossmann said the project was
reviewed by the federal government in
1964, 1977 and 1984, and each time il was
rojected, If the freeway is approved by the

FHWA, Caltrans plans to begin building it

no sooner than 2005, Rossmann said. The
state will have no monoy for p['opurt.y
acquisition on the route until 1999,

In place of the freeway extension, which

would destroy historic homes in the com-
munity, South Pasadena officials prefer
that Caltrans support the Blue Line light
ratl. project, improve street arterials and
create better connections to existing Ivee-
ways. Rossmann said that Caltrans’ analy-
sis has shown that the alternatives for
South "asadena show that they would
come within five percent of the freeway's
capacity, while costing only $100 million,
Rossmam said the recent departure of
Jerry Baxter as Galtrans director in the Los
Angeles region may also help in the fight

against the frecway, since Baxter was an

important supporter of the project. O

B The Case:
City of South Pasadena v. Department of
Transportation, California Court of Appeal,
Third Appellate District, No. C017135, 94
Daily Journal D.A.R. 15293.

W The Lawyers:
For South Pasadena: Antonio Rossmann,
{415) 861-1401.
For Caltrans: Robert W. Vider,

©{213) 620-2442,

VESTED RiGis

FPermit Reqﬁircd for Expansion
Of Non-Conforming Mine

In a split decision, the Third District
Gourt of Appeal has ruled that a mining
company does not have a vested right to
expand the size and geograplhical scope of
its operation when it has been declared a
non-cenforming use under the Gmmny’s
Zoning ordinance,.

The ruling means Hansen Bmthers
Enterprises will need a Névada Gounty use
permit to expand its gravel-mining opera-
tion -along the Bear River from 1,300 cubic
yards per year to 250,000 cubic yards. In
dissent, Presiding Justice Robert Puglia
wrote that 1lansen Brothers “has a consti-
tutional right to pursue its mining operation
on any part of its property, and to increase
production as desired, consistent. with the
law of nuisance,”

The Bear's Elbow Mine has been a non-
conforming use since 1954, (A portion of
the mine lies in Placer County; this portion
was not in dispute in the litigation.)
Between 1956 and 1989, the company
excavated and produced 209,000 cubic
vards of gravel, inciding 44,000 from the
Nevada County side, All of the mining
occurred in the riverboed,. and only a small
amount ol quarrying took place in the adja-
cent hillsides, which Hansen Brothers also
owned.

In 1989, Hansen Brothers submitted a
reclamation plan under the Surface Mining
Reclamation Act as part of a proposal to
expand mining operations. Claiming a vest-
ed right to mine both the riverbed and the
hillside, Hansen proposed mining 250,000
cubic yards of gravel per year across the
cntire parcel for 60 to 100 years, This pro-
posal included mining the hilsides 1o a
depth of 350 feel.

This plan was rejected by the Nevada
County Board-ol Supervisors, which con-
cluded that Hansen Brothers would need a
conditional use permit. The board found
that the reclamation plan involved an
cnlargement of the mining operation
beyond. the company’'s vested rights under
its status as-a non-conferming use. The
beard alse found that becanse Hansen had
abandened hillside quarrying for more than
180 days, the company had essentially
stopped mining the hillside urea, meaning it
had no vested rightt to do so under the non-
conforming use,

Hansen Brothers sued, but Nevada
Counity Superior- Court Judge Reginald Lit-
trell ruled in Favor of the county, agrecing
that the hillside mining operation had been
halted and the reclamation plan constituted
an expansion of operations beyond the non-

conforming use.

On appeal, the Third District distin-
guished this case from the leading case in
the area, McCaslin v. City of Monterey
Park, 163 Cal.App.2d 339. In that case, the
Court of Appeal ruled that a eity ordinance
prohibiting mining and creating a non-con-
forming use was unconstitutional. T the
Nevada County case, the Third District
noted that McCaslin, unlike Hansen Broth-
ers, indicated no interest in expanding min-
ing operations.

“Although there may exist a logical
argument extending McCGaslin to give
Hansen Brothers the right to mine over the
next 100 years as planned, this argument
extends logic beyond the limits of common
sense,” wrote Justice George Nicholson for
the majority. “Simply put, due process
requires the government to allow the com-
pany to coutinue in its prior benelicial usc
of land, no more.”

Nicholson rejected Hansen Brothers’

argument that the company has a vested

right t¢ expand mining at will because of
fluctuation in market demand.

" In his dissent, Justice Puglia wrote: “An
increase in production in an extractive
business is not a change in the bagic
nature of the business, The nature of the
business is to extract as much of the avail-
able minerals as may profitably be market-
ed and as smrounding circumstances will
permit. Whether all of the available miner-
als are extracted in one year or one hun-
dred years is immaterial,”

Puglia aiso disagreed with the majori-
1y’s conclusion that the hillside could ot
be mined. He said the conclusion permits
the Board of Supervisors to apply the samo
reasoning in preventing mining anywhere
mining had not previously occarred \"In
effect, the mining operation would have to
cease immedialely becausc only property
previously used, i.e., where the ore had
already been extracted, could be mined,”
he wrote. “I'he absurdity of such a reseli is
self-evident,” 14

M The Case:

~ Hansen Brothers Enterprises v. Board of
Supervisors, No, C017070, 94 Daily Journal
D.AR. 16118 (November 17, 1994),

M The Lawyers: ‘

" For Hansen Brothers; Mark I, Harrison,
Diepenbrock Law Firm, {916) 444-3910,
For Nevada County: Harold E, Degraw,
Office of County Counsel, (916) 265-1319.

CEOA
Otay Ranch Program EIR Upheld

By San Dicgo Judge

The environmental impact report for the
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Nest SOUTCE- fz)cus on broad jasies,. addi é{-_ denicd varianee.... 1 advice from adnin- ut Creck voters re]ecth a slow-growth initiative that had been said the property owner, M.H. Sherman Co., is considering its
line is il}@\rl't;}bly " grgument fails 10 ackﬂ}’;"j " The absence qf lega %s ot CxCuse a citl- - «d on the ballob in opposition to the city ‘council's updated general oplions, including a Jawsuit and a new dovelopment plan.
There i “]:@mmnr@l"fuﬂsdictional issues with a jstrative procecdings d‘()be airement whab The measure would have Hmited new developments and Hed their In Brisbane, voters approved a referendum that confirmed a
Thomas edgje‘ L‘r,ldt_ LrvieW will be examined M N Jon group from the (]?PC‘E» be exhausted val to an intricate traffic-flow formula. council-adopted general plan updato, The update confains more
tellow si LAFGO %DL Lo the program EIR, s.peﬂlf‘l'?cl‘-‘s admmistrati\m 1‘6“.16‘ lth ¢ First District Walnut Creek, the council used -a special commitfee to prepare a than 1,000 policics and programs that will control growth in this
new boa squlelT}(?{}mi sphere of mﬂ“encen]ss%?ﬁ;; pefore going to Uﬂu‘:h pu]ed. The €A8E > growth limitations clement, said cily planner-Paul Richardson, | - San Francisvo Peninsula community. _
Supervisc y addm‘;bm{jm water sources.‘ .A“:w:-’re Court of Appcal ‘hde o gpposﬁd 10 WO years of consensus-building the council adoplxadlt.he clement as In San Francisco — always a center of innovative planning policies
ity — an they 1o d, orney ToF the oity, pub it TWEE invotved a nel ’hboi-h“,o (Mario county), the general plan last year. However, slow-growth cilizens placed a — voters approved an odd charter amendmenu to restructure building
.ﬂlom;l;ac ‘g' OFLE o oral | developrment n Fa;if&?é 4 by o lawyer ot re on the ballot that would have strictly rationed houses and office
ﬂoﬁqconneﬂ alsct)l iet]tiﬂi‘?g 51:[33}:1 have “ﬁlwﬁﬁfnﬂofﬁﬁgésmn meeting and then |
nw;nnc:’ nfﬂﬂme'nt L_ il 1t J. n:\“nh oty By the p

inspections. A homeless coalition Continued on page 10
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singe the developers have Dromised thag o set ofissues that
_quately or mcomplemly,addtessed in the genepyl
would be addressed in the specitic plan, Tehama
cided on this issye, Some observers specujaie that Teh
seek to avoid breparing a {ull IR op the project by
declaration” on the: Celobrity City specific olan and s

were inade-
plan amendment EIR
County appears unge-
ama County may
giving a “negative

The promoters claim the complex will provide 7,000 jobs, o
Those kinds of humbers turn heads in Tehama County, » largely mirg)
County with an agriculfre and timber-hased economy that has g popu-
lation of only 50,000 People and an unemployment rae of 14%. “I've 8ot
' the project, said county supervi-
) ar » Who represents the
Gelebrity City aiea, safd she vemaing “officially nental” about, Celebrity
City, because 10 projeci; has yet been Presented to the supervisors; she
voted for the general-plan amendment “yo keep the doop open,” she
said,

Even though the general plan amendment and pope change have
becn approved, however, the Celehrity City developers have ot yet pre-~
Pared a specifie plan, meaning the county has no information on partic-
ulars of the project. The general plan amendment wyg dapproved with g
supplemental covironmentaj Impact report (the area was previonsly
“oned rurgl residential) ang the commty has 0ot yet indicated whether a
ew EIR will he Tefuired af the project level, -

Stch vagueness has raised concerns, especiaity
residents, heighhoiing Shagty County, and Calirans,

probable, ejthep from the neighbors or from, Shasta County, '

Kirik Mathisen, a loga resident who belongs to an anti-Celebrity City
group called Citigeng or Commen Sense, said he fears thai Celebrigy
City's broponents are Jitgle more than indercapitalized land Speculators
simply hoping to drive up the: prive of Iand, (Currontly worth about $500
P dere, it oould he sold for $8,000 ber acre with the NEw zoning,
dceording 1o ong eslimaie,

Mathisen also fauks the tounty’s decision to 4pprove. the general

blan amendmeny without seeing the specifio plai. “Cuap quarred is wigly

- the county. ag much as with the developer,” he said, “This is not a good

Way to proceed — we don’t think it's Cven a legal Wdy.” Mathigen

ceimed the, ‘Il this buoject is ever it it will completely change the

Dature of two op three comnties up here. & wil] he the spur that converts
them from turg) 1o urban comties. '

Brandon Adams, assistany project mManager fop Celebrity Gity, said
the specific plan s in brogress bt indieated that. most development
decisions have not been nade, “We are working with huge team of
consultants thag we are in the process of retaingn,

8 Tight now, We'l|
decide on the right direction to 80 in, how 1nany theaters we want in the
1irst phase,” he Saidl,

Shasta Gounty has faltteq the use of n supplemental EIR o the gen-
¢ral plan amendment; and called for an enticely new IR, =

R “The land wag
originally zoned as mung) residential and thig represents g whole new
project,” COUNEY planner Pag) Bolton said i ay interview, Bolton algg

said that he would like to gee 4 new EIR for the specific plan as well,

Brandon Adams, Celebrity Clty assigtant project manager, acknowl-
edged that the BIR hag recelved a number of ariticisms, by promised to
address ail environmenta] voncerns, including pew hydrolegy stidies, in
the upcoming speaific plan, “All the things the

Y Were for -—— g watep
Stucly, wellands, iraffic mitigation -— gy that will be part of the specific
Plan,” he said,

Though officially neniral on the projegt, Caltrans hag raised concerng
about traffic, noise, glare, drainage, anq the inadequacy of analysis
ubout the numbep of lanes needed on Iterstate 5 leading g and out of
the: project areq, Caltrans also faulted the mR for lacking 4 irip genera-
tion analysis for the 800-1,000 houses planneg a8 part of the project
‘In Gilroy, promoters are Proposing Gatlic Gountry U
music-oriented theaters, 200 Telail stores and g 250-t00m hote] are
proposed on 250 acres. if approved, the $500 million project would
break groung next year, and reach completion in 1999, The same group
of developers - _ Kitabali Small, Gran Sedawick and Brad Blackman
~ had carlier fileq ap EIR on a differony project for the same site and
may uy to modify the cxisting EIR to reflect the onrent project, Local

support for Garljc Gountry UsA SeeIms more divideg than that for

Celebrity City. Gilrny Mayor Don Gage says he likes the ideq of a “visitor-
serving industry,” bhut adds thag he is waiting to see the solutiong the
developers DrOpose tey #niicipated traific Impadts. In terms of local sup-
port, I think it's split abont, B0-50,” he said.

i il require “only a few small
amendments” ko the eXisting BIR, because “it jg g melinement of the Same
project.” He acknowledged thap he had not secured financing gt sl it
‘Was “close.” Sifi needed is Caltrang encroachiment permuit, becerse the
Profect is proposed near State Highway 152, as well ag an grchitectnral
sile review which the city woulg conduct as parg, of jiy planned upjt devel-
opment process. Added Gilroy planger Melissa Dukin, T

here is some
concern among residents of the SonHmunity hecause Wwe have neyer
betore developed aregional use thay iy 50 far veaching,”

SA, where 12

JoAnn Landingham, supervisor, Tehama County, (918) 527-4655,

Barbara Mclver, supervisor, Tehama County, {916) 527.4655,

Brandon Adames, assistant project manager, Celebrity City, (916) 5281 040.
Don Gage, Mayor, City of Gilray, (408) 848-0400; (408) 848-925p,

Kimbaft Smalf, development partner, Garlic Country Usa,
(408) 998-1411,

November Flctions Shoy oUong St Crowth e

tive from g low-income lenani associaiion, and one at
The San Francisco comntission hag limiteq authority ¢
{0 the state Uniform Building Code and could poty
and safety staidards, dceording to the many oo,
which opposed the neasure, £j

N Contacts:

Faul Richardson, Chief of Planning, Wélnut Creek, (510) 943.5834,
John Cribiss, Pyblig Works Director, City and County
(415) 554-6920, :

Ed Knight, Community Deve_lopment Director, Dana Point,
(714) 248-35860,

Continged from bage

Harge member
O grant exceplions
ntially lowey Seisnuic
ntrackor a580ciations

and the Residentiy) Building Coniractors Assoctation worked together 1o
have buflding inspections moverl out of the public works departmen;
futo its own department ruled by & seven-mempep appointed cormnmig-
sion. :
“This is a VEry unusual approach to code enforcemen,” said John
Cribbs, directop of public works in Say Francisop, “Espesially since the
comunission will he nade up of the VErY people it st regulate,”

The measme requires that the commission include an architec, g
strogtrral engimeer, a cony, actor, a homeowner, 4 tenant, g representa-

(9] u '_;: :

of San Francisco,
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O i ot o e agricultural laud in California

) Y s LS, e lip — even though the ar

1. inuing at a steady clip . oe-

. lfsrfg?;ﬁ enémlle(d in the state's strongest famﬂanddgrl;g wo
e has stayed constant for the last _de_(lﬂd_ﬂ- W]?ywunl auri-

| | tionlaw re? Maybe it's because even with the Joss, ac 1o e

seﬁmr;? ;ildh are ab record highs, as are net. returps or

oultural yield: :

ment in farming.
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NUMBERS

Stephen Svete

- - oaving Karmland — Or Just Tracking 7~

" In counties where agriculture and ur_ban devel(;gg::agtgt;%%

> > ‘Williamson Act has become little m(.n?le o oo
ht,ad% o f pending development. Nol surprisingly, e
ll‘ldlt}aEOI‘ O place synonymous with land devt'al.opr{lgl}L hAoL
&%u&tg Jl‘l‘:eli)ndicator list, with nearly 70% of its Williamson

p =~ - [y ento bX-llIbﬂIl
(] I S0Ime l ASE O ]Ullerwal IIK qdﬂ[am

‘and Nevada are

The Williamson = e i
Act was Tirst creat- - #
ed almost 30 years
ago to safeguard
agricultural land,
providing property
tax.  breaks po
landgwners in
exchange. for main-
taining agricultiral
land uses. Today,
Open Space preser-
vation and control
of 'urban growth
patterns have qlsp
become  cxplicit
goals of the legisla-
tion. In the 47
counties that par-
ticipate in the state
program, owners -
enroll their land.s
for a 10-year peri-
od, They typically . |
Wimdlm'v Ehfi}(lzzgrialled "non-renewal” — a nine-year P’tlagel-fﬂ;g
Llllgsgl;sgfﬁ?cll property returns to a market ’[HJX] .qa.tc,"{i;lt ‘
e strictions are ended, opening the doql.‘ ‘m df,?e nrp o fnost
“SGJ{’G l‘ordmg to the state Departinent of (JOIH}(:!I"{H 0, S o
mcér?l;tstatus report, the Wil!jlarn(s;fr;l rAr’((;:, p;wl)lréacqlﬁ (E:E ggf\illy urof
C'L!hmr?mﬁvg?en;i}gggrif lulwuLlhtcl:J state, The 15.9 mil]:mI'_l dkclr(-l‘g E:]};:
E?:gllyo(nl;ollud Xin the Wi]liamsonoz?ujt 91;(;1 lgglllmfz Elrle}tlgbt ! tf; l .[‘osc
ly steady since the peak year O, e
sliggL'Rf (}jisfi}lgirlium of agriculiural land pmtuction,lthlsols['bgﬂsrgg
is milsleading, for three reasons. First, Lhe_ plgp;);t{lloge oot
i ral land under protection has d(:cl}ne n e
agmcul_uuiﬂ '[ while more marginal non-prime and ope 1 d;e
F f Ellzsehfi(iff émwnﬁ’l‘his is consistent with the po;l))ul.atf fljll'?n‘f a?ld% 3
’[;l?itllll‘bﬂll sprawl continues to gobbl(‘: up ﬂg:mtigct'phase-out
:cond, the total amount of land qndexgomg —
gw 0}, the non-renewal process is at a renoEi‘l nig 2 000 senlr
'th Oub-;' 4‘%}) 01" the total Williamson Act land, .‘I‘hc 69 , oo doics
;ﬁ\gfo(;‘é(;d in ndn-renewal i 1?9’3] isb ca 061}1(;}9?11 lrllggédsxn (i bl
| ¢res in non-renewal p 1a8€- t In 1958, 2 g
o g e Wl
El?)l;liw(elflll;rtll:} aﬁg\?v]?eg;&)llgd propertics) were at their lowest in
SCVEN years,

R i

sccond and third,
with 40% and 37%
of their contracted
lands in non-renew-
al, respectively. In
raw acredage, Kern
has the highest
amoimt of contract
land: in non-renewal
- — over 96,000
acres. And other
Central Valtey coun-
ties with sizable
cities follow imme-
diately: Stanislaus
(50,000 acres) and
Sacramento itself
(45,600 acees). This
~data is consistent
with the American
Farmland - Trost
reports, which: last
yocar ann(mnqed
that the Central Val(i
i ile farmlan
cy's population grew by 33% during the 1980s; \\;?1116 ﬁ%ﬁﬁcﬂy
leb,-”p p deolined by over 600,000 acres, Meanw ile, oy
gg:%(iuigl,tbul‘(;&epelldént. cities like FI‘P:[IE] (ﬁil ('(f})lr?\‘:g:‘:gz?]cg?*ramus
5 calli ' even I 3 .
?doép Ld[%:frtle(];? l]"ll::(l::lllt)‘:dg::l% ggvit;‘irons one million people upon
on . | . | .
l)HlldOUL).éc thicse tigures, the topic of vanishing farmlarnd‘lﬁll?]lgg
cnn?}f;ﬁﬂlng iss;m in California r,oclay.. r["he [‘f‘:ﬂSO‘I.l (,an iqbcn?(?rc ned
in one w d: abundance, California's -afmbuz;ymss S e
e " ?ne o dilctive than ever, The 1992 special fedfera . 't:ate
UIGH'L dm% s hows that even though total acreage in the s l L
e 1‘dn'((ilshS ovu;r b% betwoeen 1987 and 1992: marke!. v. 11 :
h‘rasp;lgéﬂgéb s'gol' up 22% during the s}ag(l}? ﬂfgéﬁg}l\}g}lﬁ] ;lrt;d
ot osin in farming rose 8.6%. Though a
acvongo i Hwﬁll?eg‘t}bl?n If%il‘l;;n ;:al;r‘;(i(;ommg to the federal %tg{:-
s, e dfm-p(?unt gf irrigated farmland droppp‘d l)y. (me' O';imi
S, th_e dfnrl] iIlﬂmﬂSe. in intensive agriculture in more md}*é, 'I(h
lm(::]c‘ftini{l;(ﬁorlmr'industries, agriculture is producing more wik
leSS/"s]l of whibh suggests that the arguments for lirt)icit(l)rllﬁgp%“n;];
‘ v ! i ill become less o ‘
R, Laxjéglregéc 1(5)—1‘:1:6]%%13331}(:?{&11 urhz‘m_ constituen'cy.rlf
m'ﬂUS? the¥ ;Iu'oniug does rot ocour, the Williamson A(l"]lt ]II‘:]::?IJ
"Egggrﬁerg(;l‘?ﬂng more than an interesting inventory of Californ

land lost to urban development.
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DEALS

Morris Newman

Try This in Santa Fe Springs — But Not A¢ Home

: gion set as he attempls to do something questionable,

# such as ride a bicycle across a tightrope or stick his

head in the mouth of a yawning rhinoceros. A similar thrill of

danger came to my mind when I learned of a recent, purchase
of 75 acres of industrial land by the Gity of Santa Fe Springs.

On its face, this deal appears to be exactly the kind of thing

ﬂ‘é& on't try this at home, kids!” says the man on the televi-

I have warned against many times in this column: a redevelop-

ment agency; faced with a problem property, decides to buy it
in the hope that the market may improve in the future and that

a new owner can be found who can spin flax inte gold or raw’

dirt into property tax revenues. And [ have to admit that 1 was
ready to deliver a blast of indignation when 1 learned that the
city was. spending about $10 million —

tially a loan secured by tax increment. The $1.86 million
remaijnder, which was the down-payment on the properby,
came directly out of the redevelopment operating funds. In
addition, the redevelopment agency also reached into its oper-
ating funds for $400,000 annually, to pay the developer’s
salaries and cxpenses. For its part; MeGranahan is held to a
stringent set of performance goals: the developer must sell at
least onc property every 18 months Lo stay in the arrange-
ment, and a new 18-menth deadline is sct upon the conclusiorn

of cach sale. :
The developer also had to agree to stringent financial lerms
from the proceeds of sach sale. The city subtracts a “propor-
tionate” amount to pay off the note, then it subtracts some
more to pay back a portion of the down-

not just to buy the land but also 1o make
the payroll of a private developer in
charge of selling off the land.

Yot a closer glance at the purchase
shows that Santa Fe Springs, a city of
16,000 people in southeast Los Angeles
County with a reputation for aggressive
pursuil of business, is that rare entity In
California: a city that has an accurate
sense of the local real estate market, and
knows how to take a reasonable risk —
even when that risk involves high stakes.

The property. in question is a commer-
cial-industrial park formerly owned by
Oldstone Bank, which became insolvent in

paymeut. After thal, the city subtracts still
more to repay itself the operating expens-
es that were advanced Lo the developer.
Whatever is left over is split 60% for the
city and 40% for McGranahar. .

While the pricetag is large, Orpin
defends the purchase as a bargain, peint-
ing out that the city paid about $3.30 a
square foot for land with infrastruciure in
place at a time when investors are paying
$8 to $12 a sqguare foot for comparable
land elsewhere in the city. “Our goal was
not 1o make a Kiiling. Our goal was to get
the property away [rom the RTC and make
sure we could have the control ol the

the early 1990s. Until recently, the prop-
erty was an assel of the Resolution Trust
Corp. As one of the last remaining nndeveloped commercial
areas in what is essentially a city of industrial parks, tho well-
being and availability of the. property was an important issue
1o the city. ' . : -

Oldstone’s tormoer partner on the industrial park was
MeGranahan Carlson & Co., curvently the most active developer
in the city. Managing partner Christopher W. MeGranahan, until
recently 4 consultant 1o the RIC, attempted 1o find a new finan-
cial partner on the park, only to find that the poor reputation of
the market had preceded him, After striking out with 140 polen-
tial financial institutions, MoGranahan mrned to the city,

The city was responsive beeause it did not want potentially
profitable commercial land lying fallow. According to Bob
Orpin, director of plarming and development, the city’s anxiety
about the RTC was that it would bundle the properky into a
portfolio of RIC deadwood and scll it to-an absentee Investor
who would do nothing with the. property, depriving the city ol a
potential source of new tax increment. But the city had encugh
money to play in real cstate. Although small in population,
Santa Ve Springs is large in revenucs, collecting $13 million
annually in tax increment, :

Taking advantage of tho federal provision that gives public
agencies first crack av buying RTG properties, the-city spent
$9.38 million to buy 75 acees, Of thal-amount, $7.5 million
came from a subordinated tax allocation note, which is cssen-

property,” Orpin said. I the city manages
to sell the acreage at its present market
value, it will reap a three-fold profit. If the deal goes to hell,
however, Lhe city still has the resources under its present. tax-
increment to pay off the note, \ :

Fortunately, indications are favorable that the city may not
have to wait long to recoup its stake. McGranahan says he is
finalizing & deal to sell nine acres to an import-export firm. for
about $3.2 million. And local industrial vacancy rates have
dropped from about 9% to about 6% in the pasl year.

Purists may fume about the city’s use of redevelopment
powers to enter the land-development game. RIC ownership
does nol, by itself, qualify a property as a victim of “blight,”
the term thai justifios redevelopment activity. And $10 million
is a very large public investment in the name of promoting
devclopment in a cily where development is already a going
concern. Stk the cily's strategy seems defensible: its invest-
ment seems-a good way of converting fallow land into tax-
viclding development, without loaving its econoimic interests to
the whims of an investor who may or may not be motivated o
develop the land. : .

'The only danger in the scheme, of course, is that other
cities will learn of Santa Fe Springs’ boldness and attempt 10
do something similar without that city's sure grasp of local
market economics. So if any other redevelopment agencies are
reading this article; be forewarned: Do nob attempt todo this
in your own city. It could blow up in your face. 1

Cl




