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RGpUbllcan ]\?gﬂham Fulton
Takeover ..l
the Califernia
Of ' State Assembly is
likely o bring big
' changes to plan-
Assembly s
Leads
ToBig

Changes

the chances of
real estafe and
business leaders
who want to
reform the Cali-
fornia Bnviron-
mental Quality
Act and the Cali-

: fornia Endan-
New Chairman e Socis
Selected For Act. |
Housing, dating power o
Resources - clecting  Curt
Panels Pringle as speaker

in JTanuary, the
Republicans dramatically reshuffled committee
assignments in a way that suggests landowners
and real estate interests will have a much stronger
hand in that house. But in late January the new
comymittee chairs were still hiring staff, putting
them far behind the typical legislative schedule.

Most significanily, longtime environmentalist
Byron Sher was ousted as chaioman of the Assem-
bly Natural Resources Committee and replaced by
property-rights advocate Keith Olberg, a former
staff member of the Building Industry Association.
The Republicans also replaced longtime Housing
Committee chairman Dan Hauser, a Democrat,
with Republican Phil Hawkins of Cerritos, a for-
mer real estate broker and contractor, The Repub-
licans did retain longtime Water, Parks and
Wildlife Committee Chair Dominic Cortese, who
abandoned the Democrats and joined Ross Perot’s
Reform Party, Cortese’s committee holds jurisdic-
tion over the Endangered Species Act.

These changes mean that the legislaturé’s chief -

defender of strict environmental laws such as
CEQA. and the Endangered Species Act is likely o
be Tom Hayden, the environmentalist chair of the
Senate Natural Resources Committee. After
asscrting jurisdiction over CEQA last year, Hay-
den was successful " Continued on page 9

By

Morris Newman NeW Deals
" Two recent

agreements or
involving the

transfer of Col-

orado  River COloradO
water to Southern .
California are R

being hailed by Ner
their their authors ]
as landmark Water
history in West- Ca"ed
ern water rights. i y
The deals — the
first between the Landmark
Metropolitan .
Vegas-MWD,

events in the long

and controversial

Water District

and the Southern A .
Nevada water 3an Diego-imperial

Authority, and
the second DeaIS ause
between  San Controversy

Diego County

Water Authority and the Imperial Trrigation
District— are unrelated at first glance. But the
parties in both deals are quarreling, and it
seems likely that the competition for water
rights of growing cities in the Sun Belt are like-

- ly to be hard fought well into the next century.

In December 1993, the Met board signed a
memorandum of vnderstanding with the South-
ern Nevada Water Authority — a group of
water purveyors serving the Las Vegas area —
to share the cost of lining the All-American
Canal in the Imperial Valley. In exchange for
paying $50 million of the $130 million project,
the Nevada agencies will obtain 30,000 acre-
fect, or about 40% of the water conserved by
the project.

And in a separate agreement, the San Diego
County Water Authority signed an MOU in
September 1995 to an undetermined amount of
water (up to 400,000 acre feet of water annual-
ly, according to one account) from the Imperial
Irrigation District, at a price yet to be deter-
mined. Although the deals appear unrelated,
they have opened a new round of in-fighting
among the Met, Imperial Irrigation, and San
Diego County. At bottom, the controversy
reveals deep differences among different inter-
est groups on the Continued on page 10
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. mento are preparing to make another
D alttempt to extend the deadline for
preparing housing elements.

Cities in the six-county regi

eglon represent-
ed by the Southern California Association of
(_}ovejrnments must submit their proposed
housing elements by June 30 to the state
Department of Housing & Community
Development.

But those housing elements are supposed
to be based on regional housing estimates
prepared by SCAG. And SCAG has not pre-
paljed the numbers, because the Legislature
rlfilleved SCAG and its counterparty around
the st'ate of that obligation under a budget-saving "mandate relief”
proirﬁ tl'lree years ago. So local governments are "stuck"
et oearytlsts for SCAG and o.ther local government groups sought
st v 0 postpone the housing element deadline but failed. Now
Hm}; ]31; p:a]l;nm%) ]tlo work with new Assembly Housing Chai.r Phil

s, a Republican, to push a one-year - and possi ]
ins, 1, to ibly two-year -
zycc;edl};:onl throu%h the Legislature this year. Becallijse theySCA:geairea
adline is so close, the bill might be introduced as bi
Whll(;h would require two-thirds approval. o an ureeney bill
Carryaz:l Eigf;j?a‘bﬁ‘ﬁ?‘ c:lm.mittce consultant, said Hawkins plans to
sion bill but also wants to work on trying :
¢r resolution to the problem ibly i ying o o o
. roblem — possibly identifying a s 5
for 'tIE;]e h;usmg needs agsessment in the fature ying wsouree of fuads
e deadline extension proposal ma i i
sio § y get intertwined with
zlflfgrg t}; ({.ef()l:dehe housing element law. Local government h?)‘liﬁ?
uilding industry lobbyists have been worki . ,
streamline the housing element T ont oot o
: process - so far without s ]
ever, Sen. Jim Costa, D-Fresno, sti i one il shat
sta, , still has a housing element bi
‘ ‘ ; : $ ill the
(:im}d Scrvc as a refonq vehicle this year. Costa's SB 1073 has allll'ct;:ldt
c eaée lthe Senate and is pending in Hawkins' commiites ’
housjl:g e;lzgit; lplammng,l .law, local governments must revise their
s every five years and submit the i i
then reviews them and co L ey e i ot
v nciudes whether or not they arc i i
ance with state law. The law cstabli A
ance . The la tablishes a schedule for a ki
"o, a1t g B e i . ]
i ;;lg;;i rott:t.mnl éé‘éCA(r cities and counties must submit their ltlf;uzf
lements in , jurisdictions in the Bay Ar [ it their
housing elements in 1997, and so on. ¥ frea tust submit helr
pm?el;tg ﬂ(l,? :lr.;cal lllousing{g1 Zﬁtlsment is actually the last step in a lengthy
! ‘ sessing an ocating the need for 1
income housing around the state. HCD fi o Anatowide o oo
: . be state. HC irst sets a statewide target a
Etﬁr}]l czt:ioé:?:t;sclt B}y region. The regional councils of govenﬁneg?g
such ag AG, then use computerized modeling to alloc is
regional housing need among, ® e within thal
y g the local governments withi i
region. It is this process that the Legi ot of
e liel egislature suspended as part of the
Ch;;reagltoyeaé, local government lobbyists persuaded Senate Housing
c‘[emcﬁf ;Llfor?;n;t)})lelzllsgy ;r;cﬁlucll)e the deadline extension in his housing
lemeont il . Despite HCD's suppc -
PeteI:( Willson vetoed the bill for other reasons, pport, however, Gov.
de a]f:lvnl; Cf)nllﬁr, HCD's flssistant legistative advocate, said his
@ l{)at ” Lr;; i;:mdm.? Su%purtwe of the deadline cxtension and will d&)
can to assist, However, he emphasized that if a bill i
passed this spring - a stron sibility if a two-thi oo b oasined
strong possibility if a two-thirds i i
passed P ity s vote is required
hen the local governments in the SCAG region will still be reguircd

to submit housing elements & o, .
ance from SC AG% ents to HCD by June 30, even without guid-

M Contacts:
Paul Decro, Assembly Housiny i it
\ g Gommittee, (916) 445-604
Les Spahnn, SCAG lobbyist, (918) 442-4584, ) "

Kevin Conner Depart ent of Housi S Y
, .
( A ) ! l H USIng & Com unlty Dev |Op ent,

E ocal government lobbyists in Sacra- M |
ore Clovis Indictments

) Cpnt:inuing a string of indictments
mvolvllng developers and elected officials of
the City of Clovis, a federal grand jury in
Sacramento indicted former Mayor Charles
D. Lawson and several others on January 4
on charges (?f mail fraud. The indictment
flamed. two city officials known to be under
investigation but not previously indicted in
the Operat%on Rezone probe, including Law-
son aqd Clty Councilman Glynn L. Bryant.
Also indicted were developer Kerry M.
Iélamel anl_ii former councilman Leif
' . orensen; the latter was indicted in Augus
;ﬂrzicli{:t‘i’e:;nglcharges. ((1CP&DR, October 1995) Developer PEEE
as also named in the mail-fraud char
charged. In August, he pl ity t et the filing
| . he pled guilty to charges of mail frz ili
ofa false tax return and withess tampering.g mal fraud, the Hling
o gg Jdnl;afry 25,‘Lawsor} pled guilty in U.S. District Court, in Fresno
70 0(1)1113013—n rgrli)c:n ugar%:, mvHolV]ng the receipt and nondisclosure of a
; ortune. as i der-
S estiaation e. He has agreed to cooperate with the feder-
Op;?lxt&iri(;ng {iujlty plc‘a‘ and the indictments were the latest fallout of
one, an investigation into corruption i citi i
. ‘ ! wruption in the cit i
Cflgvllzl .'jmd F'rctsno, t?emg conducted by the FBI and the IRE;} Li?clazser(;i
0 121‘ {s declined to identify other people under investigation .
e Cist ; ir)?llji,l 1Lia\:v;lon, Bll'ya;l; and Sorensen comprised a majority of
. ’il in the carly 1990s, and helped approve a
gro jects 91’ developers who allegedly bought i.nﬂllljgﬁce or I&EJhIgt;i]; o
urrs[?lii olthe'rs who made contributions to Clovis po]itici;i'ns .
bt de indictment alleges that Sorensen, Bryant, and Lawson were
1 l:lg ((:) u?fthls)rtun%.Iﬁimel and Williamsburg Manor Inc., a homebuild
. it for which Fortune and Hamel served a di .
ng outf L s directors.
;}ta;trglez dlleg; Elat the threc Clovis officials had knowingly fi?:l ;‘11;2
Statements of Economic Interest which did not i ci
' ] : mention the i
Ll:g :1‘:1(1 recelyed frlom the developers. The politicians subse(ifc(:lrgc
meni:fofc{;g?thOf{,mtcm“ laws by voting on general plan z:lmcnd}j
tams eF proj
ment amsburg Manor and other projects controlled by For-
Last summer, the Clovis counci
' s ) ncil took the unusval step of i
1[1]g iwo gencl:ral plzlln anllendments involving Fortune's p:(?je{::itsreécéﬁg_
cilman Kent Hamlin said he would have liked to have reverseél mzm};

other plan amendments, bu
Amen 5, but could not becaus i
already eatitled or under construction. © the projects were
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Legislature — chose not to seek a vote In the
Senate Judiciary Committee on SB 635, his
leading property rights bill.

SB 635, also known as the Property and
Homeowner Protection Act, is a wide-rang-
ing bill that includes a general declaration of
property Tights and a requirement for a tak-
ings impact analysis. The bill calls for com-
pensation in the event of a taking and states
that a taking can occur “even though the
[govcrnment] action results in less than a -
complete deprivation of all use or value.”
Unlike the federal bills, it does not identify a
percentage figure for compensation. It sug-
gests that a 50% figure might be appropriate,
by stating that if a taking is found in a case when 50% or more of the
property value is lost, compensation must be for the full amount lost
and not merely for the amount beyond 50%.

Most important for local planning, however, the Haynes bill
appears to circumscribe state and local 1and-use regulatory power. The
bill notes that actions designed to protect public health and safety —
as opposed to public welfare, the traditional legal rationale for many
planning regulations — are often given “broader latitude” by the
courts. However, the bill states that the mere assertion of public bealth
and safety concerns “shall be insufficient to avoid a taking” and
describes steps that govetnment agencies should take to determine
what regulations might be acceptable in 2 public health and safety sit-
pation. The bill also seeks to NArOwW fhe scope of land-use regulation
to ordinances necessary to prevent nuisances and provide public ser-
vices, while environmental protection laws “may not deprive a
tandowner of use of his or her property ... without compensation.”

When Haynes withdrew the bill, he allegedly complained that the
committee analysis, drafted by the staff of Chairman Charles
Calderon, D-Whittier, was “hyperbolic.”

Meanwhile, AB 137 (Olberg), which. would provide compensation
in some cases, Temains alive, pending in the Senate Natural Resources
Committee. Olberg’s bill is similar to the federal House bill, calling

for compensation when value drops by 20% or more, but only in cases
involving the state Endangered Species Act.

. federal takings bill has taken an

. impottant step toward enactment, but

¥ its future has gotien bound up in pres-

idential politics. If passed, such a bill could

have a profound impact on federal regula-

tion of wetlands and 1and designated as
endangered species habitat.

The Senate Judiciary Committee has
passed S. 605, the Senate bill that would
require compensation when a landownet’s
property is diminished in value by federal
action. The bill is broader in scope than its
House equivalent, which has already passed.
But the Senate bill’s diminution “frigger” is
higher — requiring 2 9439% loss of property
as opposed to a 20% loss. .

The next stop for the bill- would be the Senate floor, but Senate
Majority Leader Bob Dole — the principal sponsor of §, 605 — has
held up Senate floor debate on the bill until after the New Hampshire
primary. Despite its pro-property rights reputation, New Hampshire is
one of three states in the country whete property rights Jegislation has
been defeated at the polls.

Both proponents and opponents agree that the future of property-
rights legisiation depends on the atfitude in the Senate, “It depends,”
gaid Nancy Marzulla of Defenders of Property Rights, who has been
advising Dole on the drafting of S. 603. “y ou’re dealing with the Sen-
ate, which is the whole reason thus far nothing has been accomplished
in the 104th Clongress.”

Meanwhile, Nancy Willis, lobbyist for the American Planning
Association, expressed hope that S. 605 won't survive once it is
debated in the Senate because of its breadth.

Last year, the House passed HR 925 as part of the Republican
majority’s “Conptract With America”. Under that proposal, the federal
government would be tequired to compensate property OwWners when-
ever their property is diminished in value by 20% or more. But the
requirement would apply only when property owners arc damaged by
actions under the Endangered Species Act and Section 404 (wetlands
regulation) of the (lean Water Act.

Tn addition to carrying a 33% trigger, the Senate bill is broader in
scope. It would require a “takings impact analysis” on federal actions.
More important, it would apply to all federal actions, not just wetlands
or endangered species regulation — a fact that opponents hope to cap-
italize on. “That could apply to anything,” Willis said. “Ti could apply
to gun control. Civil rights cases have also been threatened.”

In addition, Washington number-cranchers disagres on the finan-
cial impact. Willis said that President Clinton’s Office of Management
and Budget claims a takings bill will require $28 billion to administer
over a seven-year period — not counting the possible compensation
payouts, But Marzalla said the Congressional Budget Office, now
controlled by Republicans, estimates a Jower cost because the govern-

ment’s regulatory behaviot would be altered by the requirement.

The bill’s chances have not been enhanced by the thice defeats at

Coastal Panel Approves Bolsa Chica

The California Coastal Commuission has approved the development
and wetlands restoration plan for the Bolsa Chica property near Hunt-
ington Beach.

-~ The approved development proposal put together by Koll Real
Estate Group calls for 2,500 homes on the 200-acre Bolsa Chica mesa
and 900 homes on another 200 acres in the Bolsa Chica Jowlands near
fhe ocean, Koll must pay $48 million for lowlands restoration before
engaging in any lowlands development. The company is negotiating
with the Interior Department and the American Land Conservancy to

sell most of the remaining acreage.

the polls, which have come in New Hampsbire, Arizona, and Wash-
ington. Wetlands Acreage Up
W Contacts: The Resources Agency says the state has added about 78,000

acres of wetlands since 1993,
The state now has more than 529,000 acres of wetlands, the

Resources Agency says. The agency is one-third of the way toward
imeeting its goal of an additional 225,000 acres of acquired, restored,
and enhanced wetland habitats by 2010.

More than half of the 78,000 acres added gince August 1993 have
been on agricultural Jand, especially in the Central Valley habitat of
wintering migratory waterfowl. 2

Nancy Marzulla, Defenders of Property Rights, (202} 686-4197.
Nancy Willis, American Planning Association, (202) 872-081 1.

California Property Rights Bill Dies
Meanwhile, property rights tegislation continues ¥ go nowhere in

the California Legislature.
The latest defeat came in early January, when Sen. Ray Haynes, R-
Temecula — one of the most ardent property rights propanents in the

[.
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the location of new schools in agri-

we¥’ Ccultural areas, the Legislature appears

likely to pass a bill requiring school districts

to bear the cost of providing buffers

between schools and farms. The bill would

reguire local governments to adopt ordi-
nances establishing buffer standards.

AB 1724, being carried by Assembly-
man Bruce McPherson, R-Santa Cruz, is
working its way through the Assembly with
the sponsorship of the California Farm
Bureau Federation. Significantly, the Cali-
fornia School Boards Association, which

S purred by farmers’ complaints about

Schuls .n A
Buffer Issue

dropped the language about state policy and
findings and instead substituted a more mod-
est approach. As now written, AB 1724
would simply add agricultural buffers to the
short list of local land~use planning items that
school districts are not exempt from. {This
list, which is contained in Government Code
§53097, currently includes drainage, road
improvements, and on-site grading plans.
Cities and counties would have to adopt agri-
cultural buffer standards in order for this pro-
vision to apply.

Walker said CSBA went nentral
because the organization was “kind of ner-

initially opposed the bill, has now. changed
its. official position to “neutral” after the Farm Bureau altered the
bill’s approach and limited its scope.

The bill emerged from the Farm Bureau’s concern about increas-
ing conflicts between farm operations — especially pesticide spraying
— and schools located in agricultural areas. The Farm Bureau has
criticized school districts, which are not bound by local land-use regu-
lations, for locating many schools in protected agricultural areas,
where land values are lower. “School districts are using eminent
domain to acquire land that farmers don’t want to sell,” said John
Gamper, the Farm Bureau’s land-use lobbyist. “Then the teachers tell
the students to go home and tell their parents they’re being poisoned
by spraying.”

The issue has even gotten intertwined with the highly publicized
legislative debate over whether to ban the use of the pesticide methyl
bromide, One of the many supposed “horror siories” about school dis-
fricts ignoring local planning policies involves the location of the
Ohlone School near Watsonville, This school, which is located in
McPherson’s district, has been highly publicized by educators and
environmentalists as a methy] bromide “hot spot”. By pushing AB
1724, the Farm Bureau is essentially arguing that such methyl bro-
mide hot spots were created not by the farmers, but by school districts
in search of cheap school sites.

A former school board member says the Ohlone School was located
partly for cost reasons but placed part of the blame with the State Allo-
cation Board, the state entity that distributes state school bond money.

Vic Morani, former president of the Pajaro Valley Unified Scheol
District Board of Trustees, said the Ohlone School is located next to
an agricultural ficld. But he also said it is located next to a golf course
and a housing development and was previously used as a rundown
residence with illegal units and an illegal septic system. “It wasn’t my
first choice, bui that’s all they could afford,” he said.

As the law now stands, buffers between agriculture and schools
must be created by the fartmers themselves under guidelines provided
by the county agricultural commissioners. Many counties reguire 100-
foot buffers, which experts say adds five acres to most required school
sites, Many farm experts say 100 fect is not enough.

Ag originally drafted, AB 1724 would have gone much farther.
Prior to legislative hearings in January, the bill would have declared it
state policy that schools should be situated in locations that are consis-
tent with local general plans. Furthermore, that version of the bill
would have prohibited school districts from violating general plans
unless findings were made thai the site was not chosen primarily
because of low cost.

According to Gamper and Laura Walker, lobbyist for the Califor-
nia School Boards Association, the bill’s approach was altered when
commitiee hearings began in January. At that time, the Farm Bureau

vous” about opening up the whole question
of the school districts” exemption from local planning ordinances. As
revised, she said, the bill “is probably not that bad a deal for us.” She
said language is now being drafted specifying that school districts
could use state bond funds to pay for additional land requirement to
meet the buffer standards,

Without CSBA’s opposition, the bill has passed the Assembly Local
Government and Education committees and appears likely to pass.

In its literature, the Farm Bureau has erroncously referred to the
Ohlone School in Watsonville as a high school. In part, this may be
because the Pajaro Valley Unified School District considered — but
rejected — a prime agricultural site for a high school.

B Contacts:

John Gamper, California Farm Bureau Federation, (916) 446-4647.

Laura Walker, California School Boards Association, (816) 371-4691.

Diane Longshore, Chief Consultant, Assembly Local Government

Committee, (916) 445-6034,

School Bond Goes on Ballot

Meanwhile, the Legislature and Gov. Pete Wilson have agreed to
place a $3 billion state school bond issue on the March ballot — a
measure that will apparently be the only state bond measure on the
ballot during that election.

Placing the measure on the ballot represents a major victory for the
school facilities lobby. [t will be the first school bond measure on the
ballot since June of 1994, when state school bonds failed to win voter
approval for the first lime since they began appearing on the ballot in
1982. The state school bond program is virtually out of money, but
local bond issues, development fees and Mello-Roos taxes, and other
local financing sources have not plugged the gap completely.

Since that time, school facilities advocates have lobbied hard for
another crack at the ballot. An attempt te put school bonds on the
November 1994 ballot fell short when Republicans and Democrats
were caught in a squabble over whether bond measures should focus
on schools of prisons. This time, however, the school bond measure
cven passed the Republican-controlled Assembly by a 68-6 vote.
Among those credited with engineering Assembly approval was
Assemblyman Bruce McPherson, R-Santa Cruz, who 1s also catrying
the agricultural buffer bill. The measure even won the support of Gov.
Pete Wilson, who has, in the past, called for an end to the state school
bond progrivm.

The school facilities lobby, which attributed the 1994 loss to a
poorly financed campaign, is revving up for a more aggressive cam-
paign. The Coalition for Adequate School Housing (CASH) has
already distributed a videotape featuring shots of portable classrooms,
crowded playing ficlds, and panoramas of new development. O

e
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Santa Clarita Plan Requires EIR

Redevelopment Work Lay
Beyond Quake Damage

The City of Santa Clarita’s ambitious
plan to use a post-earthquake redevelopment
plan to do $1 billion waorth of public
improvements in the city is not exempt from
the California Environmental Quality Act,
the Second District Court of Appeal has
ruled.

Santa Clarita’s plan mlght have been
exempt from CEQA had it been confined
simply to repairing earthquake-damaged
property and public works, the court ruled.
Rut this was not the case. The Santa Clarita
situation “is an attempt to use limited
exemptions contained in CEQA as a means
to subvert rules regulating the protection of
the environment,” wrote Presiding Justice
Mildred Lillie for a vnanimous Division 7,
Second District, panel. Reversing the ruling
of L.A, County Superior Court judge Robert
O'Brien, the court ruled the city’s notice of
exemption overturned.

The Santa Clarita situation received wide
attention because of its broad interpretation
of the 1964 law permitting the expedited cre-
ation of redevelopment project areas after
disasters. Assemblyman Phil Tsenberg, D-
Sacramento, who wrotc the redevelopment
reform law of 1993, criticized the city for
merging his reform law with the redevelop-
ment disaster law to create “a hybrid never
intended by the Legislature.” The Santa
Clarita case was one of the reasons the Leg-
islature passed AB 189 last year — a mea-
sare that specifically limits post-disaster
redevelopment efforts to repairing damage
created by the disaster.

Furthermore, the Attorney General’s
office — on its own initiative — intervened
in the Santa Clarita case as an amicus curiae,
arguing that the city had wrongly used the
CEQA exemption. The AG’s office, among
others, pushed for publication of the Second
District’s ruling, which was ongmally
released as an unpublished decision in
December.

Tncorporated in 1987 after rapid growth

under L.A. County rule, Santa Clarita is
located just north of the San Fernando Val-
ley along Interstate 5. The city was heavily
damaged in the 1994 Northridge earthquake,
which was epicentered nearby.

A month after the earthquake, the city
unveiled the plan to declare most of the city
a redevelopment project area under the State
Community Redevelopment Financial Assis-
tance and Disaster Law, a special law passed
in 1964 after the Crescent City tidal wave
that permits rapid creation of redevelopment
areas after disasters. Among other things,
post-disaster redevelopment efforts usually
fall under a CEQA exemption (2108((b)(3)
and (4)) covering carthquakes and other nat-
ural disasters.

The city estimated earthquake damage at
$144 million. But the city government origi-
nally sought to include all the city’s territory
{43 square miles) in the project area and
eventually included two-thirds of the city (29
square miles) in the project area. Further-
more, the city based its rcdavelopmcnt work
program not just on earthquake repairs, but
also on a 1988 analysis that concluded $911
million in public improvements would be
required to bring the city’s infrastructure up
to current standards, (Santa Clarita residents
have often complained about L.A. County’s
lax approach to infrastructure standards — a
sentiment that was one of the leading rea-
sons for incorporation.)

In one report to the council, city redevel-
opment director Donald Duckworth openly
acknowledged that the post-disaster redevel-
opment law gave the city the opportunity to
“not only recover and provide disaster relief
from the earthquake, but also to advance
some principal purpose that you identified in
your adopted General Plan,” meaning the
$900 million infrastructure deficit.

Santa Clarita was then sued by Castaic
Lake Water Agency, which stood to lose $42
milliop in property-tax revenues to the city
under the proposed redevelopment plan.

In the trial court, Judge O'Brien conclud-
ed: “The fact that a pre-disaster potential
redevelopment plan addressed conditions
that a disaster restructuring plan also

addresses is not a determinative factor. ...
Simply repairing earthquake damage is not
the purpose of the disaster exemption.” He
added: “So long as there is a logical synapse
between the precisely damaged property,
which needs immediate attention, and the
other undamaged property within the plan
and within the affecied land use sphere of
damaged property, the Disaster Law
applies.”

Writing for the appellate court, Justice
Lillie disagreed. “[Tlhe administrative
record ‘unmistakably shows a predominant
focus’ on infrastructure and economic revi-
talization measures rather than the activities
listed in the exemption statutes,” she said.
“The proposed plan encompasses much of
the city and in addition to maintaining,
repairing, restoring, demolishing, or replac-
ing property or facilities damaged or
destroyed by the Northridge earthquake
seeks to among-other things construct facili-
ties independent from the earthquake, infras-
tructure improvements to alleviate deficien-
cies in the city’s traffic, storm drain, and
parks space system identified in a 1988
study, construct infrastructure to prevent
future disasters, construct commuter rails
and bikeways, and to redevelop sites identi-
fied as important to the success of the com-
munity’s ecohomic development and revital-
ization efforts.”

The appellate court also overturned
O’Brien’s decision to allow Santa Clarita to
assert that Castaic had not exhausted all
administrative remedies. The city claimed
Castaic did not object to the plan at public
hearings, but the court concluded that Casta-
ic’s gencral manager had asked for a delay in
order to consult with his board and that
request was ignored by the city. 1

B The Case:

Castaic Lake Water Agency v. Gity of Santa

Clarita, No. B088277, 96 Daily Journal

D.A.R. 587 {January 19, 1996).

The Lawyers:

For Castaic Lake Water Agency: Robert H.

Clark, Kane, Ballmer & Berkman, (213}

617-0480.

For City of Santa Clarita: Carl K. Newton,

Burke, Williams & Sorenson, (213) 236-

0600.

For Attorney General’s Office: Brian

Hembacher, Deputy Attorney General,

(213) 897-2638,
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ZONING

Annual Review of Shelter -
Struck Down By 9th Gircutt

A city can restrict occupancy of a home-
less shelter for handicapped people if those
restrictions are “reasonable” — but cannot
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subject the shelter to annual review under a
special use permit, the Ninth V.3, Circuit
Court of Appeals has ruled.

In a follow-up to the U.S. Supreme
Court’s ruling in City of Edmonds, Wash., v.
Oxford House, 115 5.Ct. 776 (CP&DR, June
1995), the Ninth Circuit said it could “per-
ceive no persuasive justification” for annual
use permit review. Any centingency
“appears to be controllable under the ordi-
nary law of nuisance and the city’s power to
declare and abate nuisances,” the court said,

The City of Caldwell, Idaho, did not
appeal U.8. District Court Judge Larry
Boyle’s conclusion that the application. of its
zoning ordinance in this case failed to rea-
sonably accommodate handicapped persons
under 42 U.5.C. 3604 (the Fair Housing
Act), as called for in the Edmonds case.
However, after protracted discussion, Cald-
well and the homeless shelter, Turning Point
Inc., agreed that a 25-person occupancy level
constitutes a “reasonable accommodation of
the handicapped” in a 3,700-square-foot gin-
gle-family home.

The case began in 1991, when Turning
Point purchased a single-family home and an
adjacent duplex in a C-2 (commercial) zone
in Caldwell, a small city 23 miles west of
Boise. Seeking to accommodate up to 40
people, Turning Point asked permission to
obtain a special unit permit, or SUP, for the
single-family home. The Planning Commis-
sion approved an SUP provided that occu-
pancy was restricted to 25 people. After
Turning Point appealed the SUP action, how-
ever, the City Council reduced the figure to
15 — a figure that had been suggested by the
fire chief as “the tolerable number” even
though local ordinances would have permit-
ted 25.

Turning Point then sued in federal court,
claiming that the city had violated the Fair
Housing Act-and also claiming that the city’s
roning ordinance was unconstitutionally
vague.

In the City of Edmonds case, the U.S,
Supreme Court — affirming a ruling by the
Ninth Circuit — concluded that an occupan-
¢y limit for a group home for recovering
drug and alcohol abusers could constitute a
violation of the 1990 amendments of the Fair
Housing Act, which give special protection
to the handicapped. The Ninth Circuit ruling
{though not the Supreme Court ruling) was
in place when Judge Doyle issued his ruling
in the Turning Point case. Doyle ruled that
although the city had not intentionally dis-
criminated, the occupancy limit was “not cal-
culated according to any uniform code or
zoning ordinance™;, was “not designed to pre-
serve the character of a single-family resi-
dential zone™; and was “a severe financial
burden on Turning Point that would eventu-
ally force it to close. Therefore, he roled that
the occupancy limit was unreasonable aod a

violation of the Fair Housing Act. _
Doyle ordered the occupancy limit to be
increased to 25. He ordered Turning Point to
maintain the home’s historical integrity and
meet other conditions as well. But he also
called annual review of the SUP “a crucial
compenent,” arguing that cenditions which
might be reasonable now could become
“unreasonably burdensome” in the futare.
Turning Point appealed, again arguing
that the ordinance requiring the SUP was
constitutional and claiming that the city
intentionally discriminated. Caldwell
appealed damages of $3,600 — but not the
ruling that it violated the Fair Housing Act.

. “There was nothing to appeal in this ruling,”

the Ninth Circuit explained, “because this
ruling faithfully reflected the direction that
our decision in City of Edmonds v. Washing-
ton State Building Code Council took.”

While acknowledging that the Caldwell
zoning ordinance is “complicated and com-
prehengive,” the Ninth Circuit also conclud-
ed: “It is typical of many such city ordi-
nances.” The language “is not so general as
to be unintelligible to any reasonable owner
of property. 1t is constitutional.”

The court found that although Caldwell
had insisted on an unreasonably low level of
occupancy, Turning Point now agrees that a
25-person limit is reasonable. This left the
annual review of the SUP as the only signifi-
cant issue on appeal. In striking down the
annual review, the court said the city could
use its power to abate nuisances if necessary
to deal with issues that might arise at Tum-
ing Point. The court chose not to reach the
question of whether Caldwell had discrimi-
nated intentionally. (1

M The Case:

Turning Point Inc v. City of Caldwell, No.

95-35223, 96 Daily Journal D.A.R. 808

(January 25, 1996)

B The Lawyers:

For Turning Peint: John Bradbury,

Lewiston, Idaho.

For City of Caldwell: Kirtlan G. Naylor,

Hamlin & Sasser, Boise, ldaho.

CEQA

General Information Good
Enough For Reasonably
Foreseeable Project

A Sonoma County judge has rejected a
legal challenge to an environmental impact
report for a housing project in Bodega Bay,
saying that a gencral discussion of “reason-
ably foreseeable” uses is sufficient under the

California Supreme Court’s ruling in Laurel
Heights Improvement Association v, Universi-
ty of California, 47 Cal.3d 376 (1988).

Judge Lawrence K. Sawyer’s roling is sig-
nificant because the “reasonably foreseeable™
future uses in-the case actually involves com-
mercial development originally proposed in
the project and then deleted. “Although the
discussion is not exhaustive, the discussion
does appear to provide adequate, good-faith
information to insure that the decision maker
and- the public are fully informed,” Sawyer
said.

The case involves the proposed Harbor
View Project, originally a residential and
commercial project proposed by TFC Devel-
opment Co, on a six-acre parcel in Bodega
Bay. The project has been surrounded by pub-
lic controversy.

In 1989, TFC proposed 119 residential
units and 40,000 square feet of commercial
space. Three years later, the company
returned with a second proposal to develop 84
residential units and a 20,000-square-foot
commercial development on 4.2 acres. The
county denied the project based on traffic
impacts, most of which were associated with
the commercial development. Subsequently
TFC eliminated the commercial component of
the project and obtained approval only for the
84 residential units. Some relocation of access
roads was also required by the redesign.

TFC then identified the property that had
been designated for commercial development
as a “remnant” parcel and claimed to have no
development plans for the parcel, commercial
or otherwise. The EIR stated that commerctal
development will not occur until a Highway 1
bypass is built or Bodega Bay residents alter
their view about the desirability of more com-
mercial development.

Bodega Bay Concerned Citizens chal-
lenged the EIR on a number of grounds, but
their principal argument was that the cormer-
cial developrent that had been originally pro-
posed was “reasonably foresceable” and
therefore should have been examined in detail
in the EIR. In particular, the citizens com-
plained that the cumulative traffic impact
analysis — projecting a 31% increase in traf-
fic over the next 10 years — was too low and
didn’t reflect the likely tratfic impact of com-
mercial development on the parcel in ques-
tion,

The Laurel Heights casc cstablished that
reasonably foreseeable future development
must be included in an EIR’s discussion of

~ cumulative impacts, Sawyer concluded that

commercial development on the parcel in
question was reasonably foresecable, then
moved on to the question of whether the
EIR’s analysis of that development was ade-
quate. He concluded that even thought the
EIR’s discussion of the issue was quite gener-
al, it was still adequate under Laurel Heights.
In particutar, he accepted that the traffic fore-

casting methodology was consistent with Cal-
trans standards. :
Sawyer also rejected the citizens’ claim
that the EIR was defective because it was
geared to weekend peak hours rather than
weekday peak hours,
Concerned Citizens had also argued that

the EIR must be recirculated because on the

date of its certification the county accepted a
lengthy addendum which included an 18-page
cultural resource evaluation that recommend-
ed monitoring of the site for archaeological
finds. This required Sawyer to examine the
question of whether this information was
actually “new” information — a question that
has been at issue in several CEQA court chal-
lenges recently. Sawyer found that the archae-
ological information was previously available

and, in fact, had been referred to previously .

by the Concerned Citizens group. Thus, no
recirculation was needed, he concluded. O
B The Case:
Bodega Bay Concerned Citizens v. County
of Sonoma, Sonoma County Superior Gourt
No. SCV 209628 (decision filed December
15, 1995).
M The Lawyers:
For Concerned Citizens: Susan Brandt-
Hawley, (707) 938-3908.
For Sonoma County: Neal Baker, Deputy
County Counsel, (707) 527-2421.
For TFC Development {Real Party in
Interest): Judy Davidoff, Baker & McKenzie,
(415) 576-5300.
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CC&RS

State Supreme Court to Hear
Yet Another CC&R Case

Litigation surrounding private CC&Rs —
some of it related to local land-use regula-
tions — continues to occupy the California
courts,

In December, the California Supreme
Court ruled that CC&Rs (covenants, condi-
tions, and restrictions) requiring single-fami-
ly use in a Woodside neighborhood could be
enforced even though the CC&Rs were not
included on the original deed. The property
owners wanted to operate a winery and had
obtained a conditional use permit from the
city to do so. (CP&DR Legal Digest, January
1996.)

In early February, the Supreme Court was
scheduled to hear arguments in a second case
involving similar issues.

Tn San Antonlo Hills Inc, v, O'Neill, No.
95-67, a comumunity association in Los Altos
has sued to block individual property own-
ers’ subdivision of land into half-acre lots

even though such lots are permitted under
current zoning.

This case involves land around the Los
Altos Golf & Country Club. Some older
5,000-square-foot lots exist, but beginning in
1941 the club created CC&Rs requiring one-
acre lots. But some property owners were not
located within the boundaries of the original
subdivision maps and apparently did not feel
bound by this restriction. When two property
owners sought to create half-acre lots, the
community association sued.

In an unpublished opinion, the Sixth Dis-
trict Court of Appeal ruled in faver of the
individual lot owners. The court Tuled that
the CC&Rs could not be enforced as
covenants running with the land, nor could
they he enforced as equitable servitude since
they were not created by mutual consent
between grantor and grantee and were not
created pursuant to a plan for all the lots. San
Antonto Hills Inc. v. O’ Neill, C.A. 6th, No.
HO12062.

The Supreme Court’s ultimate decisien in
the San Antonio Hills case may well be
affected by its earlier decision in the Wood-
side case. In the Woodside case, the court
laid down a new rule that brought the law of
covenants and equitable servitude closer
together.

In another CC&R case not closely tied to
land-use regulation, the Second District
Court of Appeal has ruled that a Beverly
Hills-area property owner has a legitimate
cause of action in sning his commiunity asso-
ciation to recover the cost of repairing a hill-
side slump, ~ :

CC&Rs in the Benedict Hills Estates sub-
division specify that the community associa-
tion will maintain natoral and manmade
slopes and drainage ditches, even on individ-
ual lots. Property owner Eric Cutujian sought
to have the association pay for a surface
slump on his fill slope, which existed when
he bought the property 12 yecars after the
neighborhood was built. When the associa-
tion balked at repairing the slump, Cutujian
did it himself and then sought to recoup the
cost from the association.

Cutjian filed three amended complaints
and the asscciation claimed that the action
was barred by the statite of limitations, L.A.
County Superior Court Judge Irvine Shimer
ruled in favor of the association, but the Sec-
ond District reversed, saying the statute of
limitations for CC&R enforcement is four
vears. Cutujian v. Benedict Hills Estates
Association, No. B083616, 96 Daily Journal
D.AR, 730 (Januvary 24, 1996). O

REDEVELOPMENT

Court Rejects L.A. Appeal On
CRA 'Spending Cap’ Case

In another blow to the Los Angeles Com-
munity Redevelopment Agency, the Second
-District Court of Appeal has let stand a trial
judge’s ruling that the courts do not have
jurisdiction to amend a 1977 settlement
agreement imposing a cap on the amount of
money the agency can spend in the 1,500-
acre Central Business District Project Area.

The Second District denied a writ of man-
damus without comment.

The CRA has been seeking to amend the
so-called “spending cap” for almost 10 years.
In long-standing redevelopment project areas
such as L.A.’s CBD, redevelopment agencies
are typically permitted to keep and spend all
the “tax increment” — that is, all the increas-
es in property taxes inside the project’s
boundaries. (More recept project areas are
required to share this tax-increment with
counties, scheol districts, and other local
governments that receive a share of the prop-
erty tax.)

In 1977, the agency settled a lawsuit
brought by then-Councilman Ermnani Bernar-
di, a longtime redevelopment epponent, by
agreeing to a “cap” of $750 million for the
life of the project. During the 1980s, howey-
er, CBD property values — and, hence, the
CRA’s tax-increment revenues — rose dra-
matically. The CRA negotiated for several
years with the county and the school district
over how to amend the settlement agreement
so that the CRA could continue to receive
revenue after the spending cap was reached.
Among other things, the county would
receive 26,1% of the tax increment and
another 5% of the money would be set aside
fer use by the CRA on county-approved pro-
Jects.

But Bernardi — now 85 and retired from
the city council — has refused to go along
with the agrecment and has continued to
oppose it in court. “They never know when
enough is enough,” he told the Los Angeles
Daily News recently. Tn October, Superior
Court Judge Florence Pickard ruled that,
without Bemnardi’s consent, the courts do not
have the power to change the 1977 settle-
ment agreement.

Assemblyman Phil Isenberg, another
redevelopment critic, has complained that
the spending-cap agreement violates the spir-
it of his AB 1290, the 1993 redevelopment
reform law that requires specific “pass-
throughs” to counties, school districts, and
other taxing entities. Isenberg and other leg-
islators asked Gov. Pete Wilson to intervene




in the case on Bernardi’s side, saying that the
deal would cost the state $800 million in cur-
rent dollars because the state must make up
any property-tax dollars lost by the school
district in the redevelopment project area.

However, Los Angeles Mayor Richard
Riordan complained to Wilson that Isen-
berg’s letter was “well meaning” but “erro-
neous” and “ill informed”, The state did not
intervene in the case, [J

..

ENDANGERED SPECIES

Judge Strikes Down State's
Blanket Disaster Exemption

The Department of Fish & Game exceed-
ed its authority under the Fish & Game Code
by issuing an emergency exemption to small
property owners from the California Endan-
gered Species Act during last spring’s heavy
rains, a San Francisco Superior Court judge
has ruled.

Judge William Cuhill 1ejected the Fish &
Game Department’s contention that the
Emergency Management Measures Permit is
analogous to an incidental take permit under
Section 10 of the federal Endangered Species
Act, or to nationwide permits issued under
Section 404 of the federal Clean Water Act,
which deal with the dredging and filling of
wetlands. “There is no express or implied
exemption in CESA which authorizes
issuance of the permit,” Judge Cahill wrote.

Gov. Pete Wilson immediately issued a
statement denounciog the ruling, saying:
“With impending natural disasters, # is criti-
cally important that siate rules and regula-
tions not stand in the way of essential actions
to protect life and property.” However,
Resources Agency spokesman Andy
Mecleod said the Administration had not
determined whether Cahill’s ruling would be
appealed to the First District Court of
Appeal.

That decision, he said, would depend in
large part on the impact an appeal would
have on political attempts to teform the Cali-
tomia Endangered Species Act in Sacramen-
to. Wilson’s owa reform proposal was killed

in the Legislature last year, but other mea-
sures by Republicans and moderate
Democrats are still alive.

The 1994-95 winter rains were among the
heaviest on record, causing scvere flooding
and other problems, especially in Monterey
County and the Bay Area. On March 17,
1995, the Department of Fish & Game issued
a broad-ranging “Emergency Management
Meoasures” permit allowing farmers and
smail property owners Lo restore property to

LEGAL DIGEST

pre-disaster conditions without meeting the
requirements of the state Endangered Species
Act. Like its federal counterpart, the state
prohibits tampering with the habitat of a
species listed as endangered without express
approval from regulatory authorities. A
group of environmental organizations led by
the Planning & Conservation League sued,

Fish & Game typically issues individual
permits for specific actions under Fish &
Game Code §2081, which permits the
department to authorize a “take” of species
for “management” purposes; Fish & Game
has interpreted the term “management” as
requiring a net benefit to the species. (Most
of the language of §2081 appears aimed at
taking species for scientific or educational
purposes.) In this case, however, Fish &
(Game sought to use §2081 to issue a blanket
permit to cover unspecified activities by
unidentified property owners to deal with
disaster conditions. Cahill rejected Fish &
Game’s position in forceful terms.

Before Judge Cahill, Fish & Game unsuc-
cessfully sought to argue that §2081 is analo-
gous to §10 of the federal Endangered
Species Act, which alse allows incidental
take permits and is often used in conjunction
with habitat management. However, Cahill
pointed out that the federal law requires the
applicant to provide a detailed conservation
plan with epecific mitigation measures. “In
stark contrast to the Section 10 permit pro-
cess,” Cahill wrote, “the subject EMM per-
mit pre-authorizes unspecified activities by
unknown members of the public., Respon-
dents attempt to justify the permit and their
broad interpretation of ‘management purpos-
es’ on emergency grounds. Yet, Respondents
concede that CESA contains no emergency
exemption.”

The analogy to Section 404 of the Clean
Water Act was rejected on similar ground —
that a 404 permit applies only to specific
conditions and is issued only if minimal
environmental damage results.

“Here, there is nothing in the record
which supports Respondents’ contention that
issuance of the permit will not cause jeop-
ardy to listed species,” Cahill wrote. “The
EMM permit does not require a net benefit
result from the activities it authorizes, and in
fact does not require that any measures be
taken to mitigate the effects of the takings.
Therefore, it does not comport with §2081
and is in vielation of CESA.”

Cahill also ruled that the permit is not
exempt from the California Environmental
Quality Act because it applies not only to
emergency situations declared by the pover-
nor (as allowed under one CEQA exemption)
but also to emergencies declared by local
government, O
B The Case:

Planning and Conservation League v.

Department of Fish & Game, San Francisco

Febriary 1906

Superior Court No. 970119 (January 17,
1996).

B The Lawyers:
For Planning and Conservation League: J.
Wilfiam Yeates, Remy & Thomas
(916) 443-2745,
For Deparntment of Fish & Game: Clifiord
Lee, Deputy Attorney General,
{415) 703-2013.
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U.S. High Court Declines to Take
Case on Owl's Critical Habitat

The U.S. Supreme Court has declined to
review a decision by the Ninth U.S. Circuit
Court of Appeals which concluded that envi-
ronmental review processes do not apply to
the designation of critical habitat under the
federal Endangered Species Act.

The high court turned down Douglas
Couaty v. Babbitt, Supreme Court Docket
Ne. 95-371 without comment. The case is
one of several pieces of litigation surround-
ing the listing of the spotted owl as an endan-
gered species.

The case arose when Douglas County,
Oregon, sued the Interior Department, claim-
ing that designation of the spotted owl’s crit-
ical habitat should have been subject to an
environmental assessment (and perhaps an
environmental impact statement) under the
National Environmental Policy Act.

After listing the owl in 1990, the Tnterior
Department initially proposed designating
11.6 million acres of property in the North-
west for owl habitat, meaning private activity
such as logging would not likely be permit-
ted, The final rule designated 6.9 million
acres as critical habitat, leaving out all pri-
vate land and public land owned by local and
state governments. All of these actions
occurred under Interior Secretary Manuel
Lujan, who was appointed by President
Bush.

In its opinion, the Ninth Circuit ruled that
NEPA does not apply to designation of criti-
cal habitat because Congress intended the
Endangered Species Act procedures to
replace the NEPA process and because des-
ignation of critical habitat does not change
the physical environment, “We are reluc-
tant...,” the Ninth Circuit wrote, “to make

NEPA more of an ‘obstructionist tactic” to
prevent environmental protection than it may
already have become,”

The Ninth Circuit’s ruling, issued in
1994, can be found at 48 F.3d 1495. 1
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Republicans Take Control of Key Assembly Committees

crat, awarding it instead to Dick Ackerman, a freshman Republican from
Fullerton. The Republicans also made Natural Resources the largest com-
mittee in the house (17 members) and appointed several high-profile pro-

Continued from page 1

in blocking reform efforts onmany environmental issues. Democrats
remain in control of the Senate by a slim margin this year. o
One big question mark has emerged in the Senate, however: the chair-
manship — and, indeed, the future — of the Senate Housing and Land
Use Committee, Senate Housing was peeled off of Senate Local Goverrr
ment last year in order to provide a chairmanship for Repub}lcan Tqm
Campbell of Palo Alto. But Campbell was elected to Congress in a :%pCClﬂ]
election in December and has resigned the State Senate. At press time no
successor had been named. and hearings were being chaired by Vice Chair
Richard Monteith, a freshman Republican from Modesto. However, a
reshuffling of committee assignments in the Senate could come after the
March election, when Sher is expected to win Campbell’s vacated seat.

The new
Assembly commit-
tee assignment is
Likely to bolster the
power of the Cali-
fornia Building
Industry Associa-
tion, which also
reorganized its lob-
bying structure
after a purge last
fall. CBIA recently
hired Timothy
Coyle, Gov. Wil-
son’s director of
Housing and Com-
munity Develop-
ment, as executive
vice president. The
organization also
hired Cliff Moriya-
ima, who had lob-
bied on CEQA and
Endangered
Species Act for the
California Cham-
ber of Commerce,
while retaining vet-
eran lobbyist
Richard Lyon, an
old hand on plan-
ning and develop-
ment issues.

In an interview,
Coyle expressed
confidence that
regulatory reform
will move forward

business Republicans, such as Gary Miller of Diamond Bar and Bernie

Richter of Chico.

Lance Hastings, Olberg’s chief of staff, said that in his new ppsitiqn
Olberg will continue o champion the property rights cause, clsspemally in
the CEQA and Endangered Species Act arenas. His most significant pend-
ing hill is AB 137, which would provide compensation for property own-
ers who lose value because of the California Endangered Species Act and
also turn the final decision to list endangered species over to the Legisla-
ture. (The state Fish & Game Commission, which currently makes the

decisions, would make recommendations instead.)

The Olberg bill passed the Assembly last year, but is still pending in

" Here dre the new fineups for threé Assembly

comniittées with. key responsibilities for p'lanni,n_g_

- and development legislation:

. Aséémbly.Housing & Community. - ‘

* Development Committee " -
" {6 Republicans, 5 Democrats) .

* . Chair: . Phil Hawkins, R-Cérritos -

‘Vice Chair: . Robert Campbell, D-Martinez
‘Republican Members: ;. G
". Mickey Conroy (Orange),
. Trice Harvey. (B;A\kers_field),
Bob Margett Arcadia),
Bernie Richter {Chico),
. -Ted Weggeland (Riverside)
Democratic Members: ~
Denise Ducheney (San Diego), .
Dan Hauser {Arcata}, -

Phil Isenberg (Sacraménto},
Grace Napolitano {Norwalk})
-Chief Consuttant: o
Paul Deiro, (916) 445-2320.

Assembly Local Government Committee
(6 Republicans, 5 Demaocrats) _
Chair: Richard Rainey, R-

' Walnut Creek (holdover)
Vice Chair: Grace Napolitano, D-Norwalk
Republican Members:

Dick Ackerman (Fulierton},

Brett Granlund (Yucaipa),

Steve Kuykendall (Rancho Palos Verdes),

Bob Margett (Arcadia},

' Brian Setencich (Fr'eéng):’ -

- 'Democratic Members: < -

©“Tom Hannigan (Fairfieldy,
-7 Wally Knox (Los Angeles), .- o
' Kevin Murray {Los Angéles),
%" Mike Sweeney - (Hayward)
*.Chief Consultant:. © - "0 7
- Diane Longshore (holdover),
. _(916) 4456034 . . -

Assembly Natural Resources Committee
" {8'Republicans, 8 Democcrats)

~ Chair: "~ - Keith Olberg, R-Victorville

" Vice Chair: ~ Dick Acketman, R-Fullerton
"Republicans: Steve Baldwin (E} Cajon),

Paula Boland {Granada Hills), -

Gary Miller ( Diamond Bar),

- Charles Poochigian (Fresno),
Bernie Richter (Chico}, -
James Rogan (Glendale),
Bruce Thompson (Fallbroak),
Tom Woods (Shasta) .

Democratic Members:

Sal Cannella {Ceres), | .
Barbara Lee {Qakland),
Steve Machado (Stockton),
Juanita McDonald (_Car_son),

" Byron Sher {Palo Alo),
Jackie Speier {Burlingame),
Mike Sweeney (Hayward)

Chief Consultant: *

Not named at press time. i

this year, but refused to speculate on how CBIA and othler reform advo-
cates might be able to get their bills past Hayden’s committee, .Insle.ad,‘ he
merely said the continuing building slump in mnany key legislative districts
tight win support for CBIA’s cause. . . _

The Republican committee lineup — especially in the Naturftl
Resource Committee — suggests that Pringle and his lieutenants W}ll
make reform of environmental laws a top priotity. Olberg, the new chair-
man, promoted sweeping changes in both CEQA and tpe Endangered
Species Act last year; he hag also called for compensation of‘ preperty
ownefs in fakings cases. Furthermore, in contrast to most cqmmntees, the
Republican leadership chose not to give the vice chairmanship to a Dcmq

CPyy

Hayden’s commit-
tee in the Senate.
Surprisingly, Hast-
ings said, Olberg
and Hayden have a
cordial relationship.
“Sen. Hayden and
Keith have talked
several times trying
to identify areas of
mutual concern,”
he said. “They have
many areas of
mutual concern —
bui, of course, they
disagree on ahmost
everything.”
Meanwhile,
Housing Commit-
tee Chair Hawkins
is said to be inter-
ested in diving into
anumber of contro-
versial issues. “He
believes that hous-
ing drives the econ-
omy, and he’s look-
ing at ways to
improve the hous-
ing climate,” said
Paul Deiro, the new
chief consultant for
the commitiee.
“We're going to.
look at everything
from redevelop-
ment to housing
clements.” Deiro is

a former legislative analyst for the Governor’s Office of Planllil}g an.d
Research and, most recently, a legislative specialist for the California

Housing Finance Agency.

The Assembly Local Government Committee, which retains juﬁ§dic—
tion over most local land-use planning issues, has proven more stab!c. Both
the chair, Republican Richard Rainey of Walnut Creek, and the chief con-
sultant, Diane Longshore, have returned for another year. But t]jc Republi-
cans bounced the Democratic vice chair, Mike Sweency of Hayward, an
environmentalist who had hired severtal veteran Democratic stiffers who
had worked on planning and growth management issues. Sweeney was
replaced by another Democrat, Grace Napolitano of Norwalk, [




New Colorado Water Deals Stir Controversy :

Continued from page ]

best way to provide enough water for tast-growing cities,

Anticipating reduced water supplies in coming years, the MWD
a public agency which buys water from varigus sources and resells it
to water dgencies in Southern California — has been working on a
program of maximizing the water tesources of the Colorado River,
including “water banking” projects, Among other problems, the Meg
appears likely to lose Colorado River water to Arizona in the next Tew
years under the river’s complicated rules,

The lining of Al American Canal, an 82-mile earth-lined channel
which delivers Colorado River water to the Tmperial Valiey just north
of the Mexican border, is expected io increase the yield of the All
American Canai by 70,000 acre-feet to a total of 300,000 acre-feet.

which uses about 200,000 acre-feet Per year now, needs 60,000 acre.
feet annually to accommodate Tature growth. The All-American Canal
deal, combined with loca] water-conservation measures, will give I.as
Vegas 54,000 acre-feet of that goal, according to Patricia Mulroy,
executive director of the Southern Nevada Water Authority, “This is
an historic agreement for users of the Colorado River, because it is
about cooperation, instead of competition,” Mulroy said.

Timothy Quinn, MWD deputy general manager, described the dea]
45 2 “win-win" venture that ends 40 years of water disputes botween
Las Vegas and Southern California. But the agreement has angered

da. An IID spokeswoman says the MWD acted unilateraily, without
regard for the interests of either the ITD or local farmers, The
spokeswoman further claimed that Nevada is not entitied to (he water,
since the legisiation was intended to benefit users in Southern Califor-
nia.

The Met’s Quinn responds by saying: “Frankly, we are surprised
by the furor it (ihe deal) has caused. We are spending money to elimi-
tate waste. No user has o drop less than before,”

Notwi-thstanding its claims on water from the All American Canal,
the Imperial Terigation District appears to have plenty of warer at
least enough to sell 1o San Diego County.

Currently, San Diego is almost completely dependent on the Met,
consuming 25% of MW{)’s production, even though the county is
entitled to 12%. In other words, San Diego reliey keavily on MWD’s
surplus water. That makes San Diego County officials anxious: under
Section 135 of the MWD Act, which governs the distribuiion of water
during dry years, Los Angeles has preference over San Diego. And in
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fact, despite several cycles of severe drought, MWD has pever had
cause to ration water and shortchange San Diego County. That histo-

ry, however, does not assuage San Diego County Water Authority
officials like Chri

rial Irrigation deal in principal; long-standing policy Encourages
_MWDfs member agencies 1o buy water from other sources. But MWD
i8 ballqng at the idea of transporting water from the Imperial Valley to

the reason, he claims, is that the Bass Brothers of Texas have been
actively buying up water rights in the Imperial Valley, allegedly with
the goal of reselling the water ar g big markup to citiey in Southern
California, Why should MWD fill its aqueduct with expensive water,
Quinn argued, at a time when MWD would prefer to fill its pipeline
with cheap water. “Iy’s the oldest thing in the world: cheap resources
V8. eXpensive resources,” he said,

The suggestion that San Diego will buy water at an exorbitant -
pPrice angers Frahm of San Diego County Water, who retorts that .
MWD’s price estimates are baseless, since the price is still under
tegotiation. Imperial Irrigation, for its part, is publicly attempting to
distance itseif from the aqueduct controversy, saying that it’s an issue
between the Met and San Diego County. MWD’ Quinn scemed to
‘downplay the brewing regional water conflict, pointing out that MWD

M Contacts:

Patty Warren, spokesperson, Imperial Irrigation District (619) 682-
4126.

Timothy H, Quinn, deputy general manager, Metropolitan Water
District, (213) 217-8636.

Robert Gomperz, spokesman, Metropolitan Water District, (213) 250
6000,

Patricia Mulroy, executive director, Southern Nevada Water Authority,
(702) 870-2011.

Chris Frahm, Met vice chairman and member of San Diego Water
Authority's Imported Water Committee, (619) 589-5580,
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. been a tale of haves and have-nots. The dcmographic
group with a name that only a real-estate agent co.ulc‘i loﬁe
— the First-Time Buyer — once had a tough go of it 1nbt tE
Golden State. And this group was considered lmﬁ_i)rtgnt t(i) ! ?he
: i ase
| real estate types and planners, as it was seen as t e base of the
| g m: i i zer of neigh-
# housing market Il)yrarmd by the former and a stabilizer g
s by the latter. . -
'[ bor}(l)onlogsf?\ye years ago, FTBs in California had to contlfgldfwuzl
r . ) N
Il heme prices double the national average. Such households fac
\

an unfortunate

|

I

|

} ? he story of residential real estate in California has long

Stephen Svete

I ANew Kind of Equity

to the housing market and becom? FI‘t}]fs. "['(131(1151 E::;llrsg;:1 :Sa; ;(i:ssltt%(i
al trends. For example, the m .
{fglige:e;l?;:hascd with adjustable rate mortgages 15n 1991 2\::5;2
$234,000, while it dropped to $184,500 in 1991;1.1 ; a L
decline in five years. (For fixed-rate rportgages, I ;oplar ;;'
7%.). Lower prices have been recorded in part because o haack'gjn
number of “repos”, or defaulted properties that ended up .

the hands of lenders,

11

NUMBERS

But here’s the good news: thousands of people have flocked

§ i er interest rates, too, In 1991, at
Borrowers benefited from lower i e e ginning qf
the bust, the medi-

series of choices:
i leave the state
“entirely, resign to
being a tenant for-
i ever, or endure
| long commutes
: from Adelanto or
' Tracy.

Getting Started

Proportion of First-Time Homebuyers in Califomia

an ARM loan rate
was 8.24%, while
last  year it
dropped to 6.5%.
The median fixed-
rate loan dropped
from 9.5% to 8%
during the same

But the reces- 60%

sion has changed a

period. o
And FTBs

the real estate

didn’t need as
much money, The

lj few equations in
:‘ .

50%

world. And those
changes have
opened up the
housing market

median income of
an ARM loan bor-
rower household
dropped  from

quicker than you 40%

could write an

$70,000 to
$60,000 between

inclusionary zon-
ing ordinance, Thle
California Associ-
ation of Realtors’

30%

1991 and 1995,
That’s part of the
reason that FTBsg
rose from 32% to

1995  Houging
Finance Survey
reveals that the
FTB is now
responsible  for
more than half of

20%

1981 1982 1983 1684 1485 1986 1987 1988 1989 1950 1991 1992 1593 1994 1995

519% of the overall
home-buying
market during that
period. _

Of course, the
losers in this new

Saurce: C.A.R. Housing Finance Survey

the homes pur-
hased in the state .
fai:; aﬁ-time'record figure. What’s more, thf: prlcmg‘ z:;d
financing data gathered as part of the survey indicates ‘that tlf
generation of FTBs may be able to provide for longer-term sta
ility in the market. - o
blh}')',rom our vantage point in 1996, it is easy to deconhtrlllc?: :hc
rise and fall of the housing market in the state over ﬂ'(l)e ‘].dhl tﬁz
yéars. The skyrocketing price structure 1Peakedfl?h 199av,i :g: Ihe
; ¢ d by the collapse of the s s
pluramet was f()rcshlddowe el e oot i e vy
industry — which had shot itsel in the 1 \
g%?ggulatimf that had made the boom of I':hc late 198(_)3 P?Ss}llbli;
In ‘Californ.ia, economic restructuring iollo.wed. All o i t(jzfj-
events croded the collective household’s bl}ymg p(}WélslnhOUS_
fornia, and made housing in the state a bad investment. Obe s
ing prices have dropped. And dropped, An_d are only now beg
ning to stabilize and rebound in some markets.

market situation

are the longtime homeowners who aﬁr;el n(())(\}vo tryir;% lt(t) s;:,};]ﬁ ON(%
, g from $68 in 1991 to $35,
ash proceeds to scllers drc)ppefi : ;000 in to $3:
fn 191;5 once again utderscoring that Califormia hf)use\s. 1‘1’1{1y n(j
longer l;c a gquick-money investment. From a socwlogm{ ﬁer
spective, some of the most encouraging news 11111 the s.udrvey;sa : 1:15n
Fi i king at the residenc
st-time buyers ‘are no longer loo) :
li[;ll\lfz:stment ve}};icle, but as a true home, When_azk;:i thtt}a:r rfz;;ollg
ing nly 7.7% replied that they E
for making a home pur(.:hasc,. ol 1% replied fhat they did 5o
i stment/tax considerations. This compares 15.
f;l)fy:;:cl; 1991. And 33.5% said they bought because they were
'renting: This compares to 25.8% in 1991,
i {renting: This compares to 2?. %0 in 1991,
mﬂ?nothe 013(:g of housing markets in California, 1tFm1gh1‘: l:e s:f;[
ring tide raises ts. For the new financial reali-
at a lowering tide raises all boa Y cial reali-
ﬁlcds in home purchases have led to greater social equity, if not

mortgage cquity, I
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DEALS

Morris Newman

Using Leverage at a Ralroad Yard

reputed to have said, “Give me a lever long ehough, and [
can move the world.” If Archimedes had lived in present-
day Sacramento, however, he might well have said, “Give me a
slightly outdated covenant, and [ can build an upscale neighbor-
hood in a contaminated railyard.”
The history of how neighbothood activists convinced a crusty
old railroad cempany to build housing instead of industrial build-
ings may not become the stuff of legend.

A rchimedes, the legendary scientist of ancient Greece, is

The neighbors, over time, had conceived their own plan to con-
vert the disused railyard to a residential neighborheod that would be
in keeping with the surrounding area of Curtis Park. Union Pacific,
however, was not so sure,

That’s when the city brought out its leverage. Officials reminded
the railroad company that the city had a claim on the property,
according to the old deed. “We weren’t sure that the deed was
enforceable,” recalls Proper, “but we realized that this property

could be tied up in the courts forever, and

The story, however, certainly testifies to
the power of leverage, The lever, in this
case, was a condition on the deed, dating
from 1906, to a 66-acre parcel of railroad
property. The ancient deed stipulated that
when the railroad no longer had use for
the property, the land should be given to
the city.

That gift would have been a mixed
blessing, at hest, for the City of Sacra-
mento. The Union Pacific railyards in the
Curtis Park area had been in continual
use as a rail maintenance yard from the
tum of the century to the 1980s, and the
property had become a living encyclope-

we didn’t mind keeping it as open space.”

Negotiations between the neighbor-
hood group and the railroad dragged on
for several years, According te Proper,
the railroad was unaccustomed to submit-
ting its business plans to outsiders.
Although relations between the railroad
and the homcowners was not openly hos-
tile, “the railroad had its own way of
doing things, and that clashed with an
influential community that wasg quite
adamant” about its own. purposes, Proper
said. “We had to understand each others’
cultures, and find a way to communicate
with each other, and a way in which we

dia of hazardous waste. The soil was
imbued with a cocktail of petroleum
byproducts, hydrocarbons, chlorinated solvents, and heavy metals.
Long-time residents recalled a lagoon on the site where solvents
were dumped, which earned the name of “Dead Rabbit Creék.”
The top soil was dusted in a layer of asbestos.

Union Pacific inherited the property when it bought out the old
Western Pacific Railroad in the mid 1980s. The new owner decid-
ed to junk the maintenance yard and conterplated industrial
development on the site. Thencouncilman Joe Serna was gung-ho
on giving Union Pacific the green light. A group of local residents,
however, were not so sure. They contended that the site was con-
taminated and should be remediated before anything was built,

In perspective, it 18 not surprising that residents of Curtis Park
would be aware of toxics. The neighborhood, built in the 1930s,
had been a respectable, lower-middle-class enclave near down-
town Sacramento, until the real estate boom of the 1980s. At that
time, the quaint neighborhood was “discovered” by young profes-

sionals, “A lot of people who moved here were involved in state .

government, such as staff people for agencies and legislative
aides, and had a certain degree of sophistication,” said Ralph
Proper, a ncighborhood resident who is an employec of the Air
Resources Board. The new residents of Curtis Park formed a well-
organized neighborhood association. They knew how to hold
meetings, they knew how to negotiate, and they knew how gov-
ernment worked.

Several years of toxic testing confirmed their hunch. Unien
Pacilic realized that it would have to pay a high price in toxic
clean up, and resigned itself to pay enough to allow commercial
devcloproent on the site. But the neighborhood group, which by
now had recruited the office of Councilwoman Deborah Ortiz and
local environmental groups, had a different idea: They wanted. the
site remediated at an even higher level required for homebuilding.

could compromise.”

The cost of remediation remained the
sticking point. For a long time, the railroad simply did not want to
pay the extra cost involved in cleaning up the land to home-build-
ing standards. Over tite, however, the railroad was persuaded that
home building could be. profitable enough to offset the added cost
of remediation.

The neighborhood group, which had such a good grasp of pro-
cess and negotiation, also had a grasp of compromise. Toxicologi-
cal studies showed that the castern portion of the site was far less
contaminated than in the west. Rather than pursue an almost impos-
sible course of pushing for total remediation, the neighborhood
group chose instead to devote roughly haif the site, which adjoined
the Curtis Park neighborhood, for homebuilding and residential
mixed use. The Environmental Coalition of Sacramento is hoping
that a developer will build a transit-oriented development on the
site. Recently, the federal government approved funding for an
extension of the Sacramento light-rail line to run near the site.
Sacramento Regional Transit plans transit stations at the north. and
south ends of the site. The railroad will hold on to 25 acres of the
site for use as a railroad switching yard.

In November, after nearly 10 years of negotiations, the city and
Union Pacific signed a memorandum of understanding detailing the
cleanup of the site and its reuse. Union Pacitic has selected a local
developer, KCS Propertics, to manage the project. City officials
expect master planning and rezoning within the next year.

Many conclusions could be drawn from the story of the Curtis
Park railroad site: the value of organization, the power of knowl-
edge, the wisdom of compromise. The whole effort might have
gone nowhere, however, had it not been for the city’s big stick: its
legal claim on the property. Sacramento’s lever, in the end, was not
long enough to move the world, but it was long enoogh to move a
very heavy railroad oft of 40 acres, [




